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COUNCIL, JOURNAL. 


FIRST DAY. 


TERRITORY OF DAKOTA, COUNCIL CHAMBER, 
YAxKTOX, Monday, December 2, 1867. 
On the second day of December, A. D. 1567, being the day 
provided by law for the convening of the Legislative Assembly 
of the Territory of Dakota, 


The members of the Council of sad Assembly met in the 
Council Chamber of the Capitol at Yankton, at 12 o'clock M. 


and proceeded to a temporary organization in the following 
crder, to wit: 


Mr. Brookings called the council to order, and 

Nommated Mr. C. F. Rossteuscher for temporary president, 

and 
A vote being taken, 


Mr. Rossteuscher was declared elected temporary president 
of the Council; 


Whereupon the temporary president took the chair, and 
Called the roll of members. 


The following gentlemen responded to their names, to wit: 


First District—D. M. Mills, G. W. Kellogg and R. R, 
Green. 


Second District.—Messrs. H. J. Austin, Aaron Carpenter, 
Ny A. H. Hampton. 
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Third District.—W. W. Brookings, Charles F. Rossteuscher, 
Charles H. McIntyre, W. W. Benedict. 


Fourth District.—Uugh Fraley. 
Fifth District—R I. Thomas. 
Sixth District.—J. A. Lewis. 


Mr. Brookings nominated Mr. Geo. 1. Foster for temporary 
secretary, and ° 

A vote being taken, 

Mr. Foster was declared duly elected temporary secretary of 


the council. 


A temporary organization being effected, 
The members presert rose in their seats, and 
{ 


The usual oath was administered to them by his honor, Ara 
Bartlett, Chief Justice of the Territory 


Prayer by Rev. C. W. Batcheller 
The council then proceeded to a permanent organization 


Mr. Brookings nominated the Hon. H. J. Austin for presi- 
dent, and 

Mr. Mills nominated the Hon. R. I. Thdmas tor the same 
office, and the,roll being called 

Mr. Austin received T votes, and 

Mr. Thomas 4 votes ; as follows: 

Those voting for Mr. Austin, were 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
McIntyre and Rossteuscher. 

Those voting for Mr. Thomas, were 

Messrs. Fraley, Kellogg, Lewis and Mills. 

Messrs. Austin and Thomas were excused from voting. 


EO a cat 


It appearing that Mr. Austin had received a majority of all vd 
the votes cast, he was declared duly elected president of they 


council. 


the president to the chair. 
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The committee having discharged that duty 

The president took the chair, and returned his thanks to 
the council, as follows: 

GENTLEMEN OF THE COUNCIL: 

The confiding kindness and partiality you have been pleased 
to manifest in my behalf upon this occasion is accepted with 
mingled feelings of gratitude and anxiety. 

Tam not unmindful of the many arduous and responsible 
duties which appertain to the position I am called to occupy. 

But having full confidence in your kindnegs and co-operation 
I shall enter upon the discharge of the responsible duties you 
have conferred upon me with a determination to act with impar~ 
tiality towards all, hoping that all we may do here will re- 
dound to the present and permanent prosperity of our Terri- 
tory. 

Again permit me tothank you for your kindness. 


The usual oath was then administered to the president, by 
the honorable Ara Bartlett. 


The president then announced as the order of business, the 
election of officers of the council for the present session, where~ 
upon 

Mr. Rossteuscher nominated Geo. I. Foster for secretary, and 

Mr. Fraley nominated D. P. Mowrer, for the same office. 

The roll being called 


Mr. Foster received 8 votes; and 

Mr. Mowrer 5 votes; as follows: 

Those voting for Mr. Foster, were 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
McIntyre, Rossteuscher and Mr. President. 

Those voting for Mr. Mowrer, were 

Messrs. Fraley, Kellogg, Lewis, Mills and Thomas. 

It appearing that Mr. Foster had received a majority of all 


the votes cast, he was declared duly elected secretary of the 
council. 


Mr. Hampton nominated Mr. Lucian O'Brian for assistant 
secretary 


pane as 
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No other nomination being made and a vote being taken 
Mr. O Brian was declared duly elected assistant secretary of 
the council, 


Mr. Green nominated Mr. T. M. Bryan for sergeant-at-arms. 

No other nomination being made, and a vote being taken 

Mr. Bryan was declared duly elected sergeant-at-arms of the 
Council, 


Mr. Brockings nominated Mr. Root for messenger, and 
Mr. Kellogg nominated Mr. R. Andeau for the same office. 
The roll being called, 


Mr. Root received 7 votes ; and 
Mr. Andeau 6 votes; as follows : 


Those voting for Mr. Root, were 

Messrs. Benedict, Brookings, Carpenter, Hampton, McIn- 
tyre, Rossteuscher and Mr. President. 

Those voting for Mr. Andeau, were 

Messrs. Fraley, Green, Kellogg, Lewis, Mills and Thomas. 

It appearing that Mr. Root having received a majority of all 
the votes cast, he was declared duly elected messenger of the 


council. 1 i 


Co 

Mr. Hampton nominated Mr. Antoine Bruniche for fireman. 

Mr. Mills nominated Mr. James McMillen for the same office. 

The roll being called, 

Mr. Bruniche received 8 votes ; and 

Mr. McMillen received 5 votes; as follows: 

Those voting for Mr. Bruniche, were 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
McIntyre, Rossteuscher and Mr. Presidént. 

Those voting for Mr. McMillen, were 

Messrs. Fraley, Kellogg, Lewis, Mills and Thomas. 

It appearing that Mr. Bruniche had received a majority of all 
the votes cast he was declared duly elected fireman of the 
council. 


Mr. Brookings nominated Mr. Batcheller for chaplain, and 
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No other nomination being made, and a vote being taken, 
Mr. Batcheller was declared duly elected chaplain of the 
council, 


The election of permanent officers being concluded 

The officers elect, present, came forward and took the oath 
of office, which was administered by his honor, Ara Bartlett, 
Chief Justice of this Territory, and they severally entered 
upon the duties of their respective offices. 


Mr. Brookings submitted the following resolution : 


Resolved, That the secretary of the council be instructed to 
inform the house that the council is permanently organized. 


The resolution was adopted. 


Mr. Brookings introduced council bill No. 1, a bill to sim~ 
plify and abridge the practice, pleadings and proceedings of 
the courts of this Territory. 

Read a first time and ordered printed. 


Mr. Brookings introduced council bill No. 2, a memorial on 
Indian affairs. 
Read the first time and ordered printed. 


Mr. Mills reported the following resolution : 


Resolved, That the rules of the last session of the council be 
adopted for the temporary government of this body. 


Which resolution was adopted. 


Mr. Brookings submitted the followmg resolution : 


Lesolved, That a committee of three be appointed to draft 
rules for the government of the council. 

Which resolution was adopted; whereupon 

The chairappointed Messrs. Brookings, Mills and Lewis such 
committee. 


Mr. Rossteuscher submitted the following resolution : 


Resolved, That a committee of three be appointed to meet a 
Tike committee on the part of the house to draft joint rules for 
the government of the two houses. 
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Which resolution was adopted. 
The president appointed Messrs. Rossteuscher, Kellogg and 
Hampton as such committee. 


On motion of Mr. Brookings, 
The council took a recess of fifteen minutes. 


At the expiration of which time the council was called to 
order, and 
Mr. Brookings submitted the following resolution : 


Resolved, That the secretary be instructed to request the 
House to specify the time for the,meeting of the two houses 
in joint convention to receive any communication his excellency, 
the Governor may be pleased to make. 


Which resolution was adopted. 


Mr. Brookings submitted the following resolution : 


Resolved, That the honorable Secretary of the Territory. 
be requested to furnish the members and officers of the council 
five copies of the Union and Dakotaian and Dakota Republi- 
can, each. 


Which resolution was adopted. 


dr. Brookings gave notice that on to-morrow or some subse-~ 
quent day of the session he will introduce a bill for an act to 


define the judicial districts of this Territory. 
| 


Mr. Brookings submitted the following resolution: 


fesolved, That the hour for the meeting of the council be 
fixed at 10 o’clock A. M., until otherwise ordered. 


On motion ot Mr. Brookings, 
The council adjourned. 
H. J. AUSTIN, 
Attest: President. 
GEo. I. FOSTER, 
Secretary. 
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SECOND DAY. 


Sh ee bebe EINER NRTA nee 


Councrt CHAMBER, 
Yanxton, Tuesday, December 3, 1867. 
Council met pursuant to adjournment, and was called to or~ 
der by 
The president in the chair. 
Prayer by the chaplain. 
Roll called. 
Members all present. 
Journal of the 2dinst. read and approved. 


1 


The fireman elect then came forward, and the oath of of- 
fice was administered by the president. 


The following message was received from the house: 
Howse oF REPRESENTATIVES, 
Monday, Dec. 2, 1867. i 
Mr. PRESIDENT.—I am instructed to inform your honorable 
body that the house is permanently organized by the election 
of the following officers: 
Enos Stutsmon—Speaker. 
Pack Halnan—Chief Clerk. 
Silas W. Kidder—Assistant Clerk. 
R. A. Wall—Sergeant-aé-Arms. 
Joseph Reandeau—Hiessenger. 
Israel Bruett—Fireman. 
M. S. Woodraff—Chaplain. 
H. J. Brisbine—Chief Clerk, pro tem. 
John Lawrence—Assistant Chief Clerk. 
H. J. BRISBINE, 
Chief Clerk, pro tem. 


NOTICE OF BILLS. 
~ Mr. Brookings gave notice that on to-morrow or some subs 
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sequent day of the session he will ask leave to introduce a me 
morial to congress for a land grant, to aid in the construction 


ofa railroad from Sioux City via Elk Point, Vermillion and 
Yankton to the Upper Missouri. 


Mr. Mills gave notice that on to-morrow or some subsequent 
day of the session he wil! ask leave to introduce abill to amend 
anact, entitled “an act to organize a system of township gov- 
ernment for Union county.” 


Mr. Rossteuscher gave notice that: on to-morrow or some 
subsequent day of the session he will introduce a bill entitled ` 


an act to regulate the disposal of town lots to claimants on the 
public domain. 


Mr. Mills submitted the following resolution : 


Resolved, That a committee of three be appointed by the 
chair, to wait upon the honorable Secretary and requst him to 


provide the necessary furniture for the convenience of the mems 
bers of the council. 


4 


The resolution was adopted. 
The chair appointed Messrs. Mills, Bexedict and Fraley as 


such committee. | 

Mr. Brookings submitted the following resolution, to-wit: 

ficsolved, That a committee of three be appointcd by the 
president to unite with a like committee of the house, to wait 
upon his excellency the Governor, and inform him that the two 
houses are permanently organized andready to receive any com. 
munication he may be pleased to make, 

The resolution was adopted. 


The president appointed Messrs. Mills, Benedict and Carpen< 
ter as such committec. 


Mr. Brookings moved that the council take an indefinite rex 
cess, 


Which motion was agreed to. 


The president called the council to order. 


am 
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When the following communications were received from the 


house : 
House or REPRESENTATIVES, 
December 3, 1867. 


Mr. Presipent :—I am instructed by the house to inform 
this honorable body of the passage of the following resolution, 
to-wit: 

Resolved, That the house will meet that body in joint conven- 
tion this afternoon ab two o'clock, in the hall of the house, for 
the purpose of receiving the annual message of his excellency, 
the Governor, and for the purpose of transacting any other 
business that may properly come before the joint convention, 

H. J. BRISBINE, 
Chief Clerk, pro tem. 


House of REPRESENTATIVES, 
December 3, 1867. 


Mr. Presrpexr.—t am instructed by tae house to inform the 
council that the house has adopted the following resolution : 


Resolved, That a committee of three be appointed to act in 
conjunction with è liko committee on the part of the council, to 
wait upon his excelleucy, the Governor, and inform him that the 
two houses are now fully organized, and will be ready to receive 
any communication he may have to make to them in joint con- 
vention, in the hall of representatives, this day at two o'clock, 
P.M 

Messrs, Jolly, Gregory and Farris, committee. 

H. J. BRISBINE, 
Chief Olerk, pro tem. 


Hous ov REPRESENTATIVES, 
December 3, 1807. 


l 
MR. PRESIDENT :—I have the honor to inform the council 
that a committee consisting of Messrs. Jolley, Dewitt and Wat- 


son, have been appointed on the part of the house, to act in 


conjunction with a like committee on the part of the council to 
prepare and report joint standing rules for the government of 
the two houses and to request the action of the council. 
H. J. BRISBINE, 
Chief Clerk, pro tem. 


Mr. Brookings, by permission of the council, introduced, by 
printed bill, 
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C aisoi brl No, 3 ca ot to regulate the criminal procedure 
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Mir. Miis, clairman of cou uittee appointed tu serin son- 
junction with as:milar committee on the part of the council, 
relat re to informing his excellency, the Governor, when the two 
bodies will meet in join: convention, submitted the following re- 
port: 


MR. PRESIDENT :—Your committee appointed to actin con~ 
junction with a similar committee on the part of the house, to 
wait upon his excellency, the Governor, and inform him that 
the two houses will meet in joint convention to-day at two 
o'clock P. 3., have performed the duty assigned them, and beg 
leave to report that his excellency will communicate to the two 
houses at the hour named. 

l D. M. MILLS, 
Chairman. 


1 
` 


On'motion of Xir. Brookings, 

The Secretary was instructed to inform the house that the 
council will rect the house in joint convention at the hour in- 
dicated by them. | 


On tas. .on of Mr. Brocaings, 


ses ; . eye ‘ 
aj. J. F idenson was admitted tu a sert within the bar of 


„8a à 


the ecuneil. j 
| 


t 


On motion cf Mr. Brookings, 

The council resolved itself into a committe of the whole on 
the state of Indian ‘affairs. 

After some time spent therein, 

The committee arose, 

The president resuming the chair, and 

Through their chairman submitted the following report: 

Mer. PRESIDENT :—Tne committee of the whole have had un- 


der consideration the state of Indian affairs, and beg leave to 
report progress and ask leave to sit again. 
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On motion of Mr. Fraley, 
The council took a recess uatil hair past one o'clock this 


P. I 
AFTER RECESS. 


At the hour of half past one o'clock, P. M., 
The president resumed the chair, and 
The council was called to order. 


On motion of Mr. Brookings 
The calling of the roll was dispensed with. 


A committee of the house being announced, through their 
chairman, communicated as follows : 

Mr. Presmpent.— We have been svpointed a committee to 
inferm your honorable body, that the house is now prepared to 
meet them in joint convention, and the committee will escort 
the council to the representative ball. 

Thereupon the council took a recess to meet the house i 
joint convention. 


IN JOINT COAVOATION. 
} 
The speaker of the house acted as chairman of the joint con- 
vention. 
The chief clerk of the house and secretary of the council, 
were 


On motion of Mr. Moody, 
Instructed to act as clerks of the joint convention. 


The reli being then called 

The following gentlemen answered to their names: 

Members of the House—Messrs. Brady, Blair, Bronson, 
Brown, Cummings, Carry, Dewitt, Fallas, Farris, Gore, Greg- 
ory, Gunderson, Hanson, Hoyt, Jolley, Kegan, Moody, Nelsoa, 
Shaw, Thompson, Tucker, Watson and Mr. Speaker. 
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Bembers of the Council—Messrs, Benedict, Brookings, Car- 
penter, Fraley, Green, Harinton, Kellogg, Lewis, McIntyre, 
Bills, Rossteuscher, Thomas and Mir. President. 


a 


A qucrom of eaer Louse being present, 


The czair proclaimed the o convention fally organized, 
d ready for the business for which is was convened ; 


Whereupon Mr. Gregory moved : 

That a committee of two from each house be sppciated to 
sweit upon his excellency, the Governor, and inform him that the 
two houses have assembled in joint convention, end await his 

Vien motion was agreed to, and 

The chairman appeinted Messrs Gregory, Mocdy, Thomas 
and Mcintyre, as such committee, 

After a brief absence 

Tae cormittes returned and reported as follows : 

Mr. CHAIRN. — Ycur committee appointed, t2 inform his 

excellency, the Governor, tani the joint conventign of the legis- 
Iative assembly is now in session, and awaiting his pleasure, 
herein report that we have ais ek the, ee assigned us, 
and trotthe Governor wE} immediately communicate with the 
cint ecavention. 


Tre Governo? then made his appearance accompanied by the 
Sceretary of the Territory, and Justices of the Supreme Court 
and being announced by the chair, read his second annual 
messaze, ag folows, to Wit 


GOVERNOR'S MESSAGE 


Gentlemen of the Council and House of Representatives: 


After tke lapse of a year you again have met to discharge 
the duties imposed upon you by the Organic Act. Our first 
duty should be to give expression to our feelings of gratitude 
to the Giver of all mod for the favorable circumstances which 
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these broad, lovely, and fertile prairies, there is a vast field for 
industrial development, while there is ample room and work 
for all, and a bountiful reward for ail who do not despise the 
day of small things; but who, with the cheerful faith, courage 
and patience of the true pioneer, beginning low down at the 
bottom of the ladder, ascend its rounds by. slow-and sure dex 
grees. 

It would be well to consider whether there is any way by 
which you may, by your deliberations, create an increased in- 
terest in this branch of industry. Societies might be encour« 
aged, local and territorial, through which agricultural science 
might be advanced. These would soon become the recepta~ 
cles of practical knowledge, well calculated to stimulate enter- 
prise in the importation and improvement of stock, cereals, 
plants, fruits, and everything pertaining to agriculture, in all 
its important ramifications. 


INDIAN RELATIONS. 


The past year has been one of peace with the Indians, so far 
as concerns the settled portions.of eastern and southern Dakota. 
In the west, owing chiefly to the hostility of certain Indians to 
tke Powder river wagon road, which, to the white race, has be- 
come a convenient if not indispensable thoroughfare to and 
from the mining regions of Montana, war has until recently 
existed, accompanied with its attendant horrors. But the 
travel and rapidly growing trade on the Missouri river, have 
scarcely met with any opposition whatever, in the past year, 
from this cause—while, on the contrary, the tribes having their 
homes in the neighborhood of this stream, manifest an increas~ 
ed anxiety to abandon their nomadic habits, and obtain their 
future subsistence, under the guardianship of the government, 
by means of pastoral or agricultural pursuits. 


TERRITORIAL LIBRARY. 

Congress, a few years since, appropriated $2,500 to pur~ 
chase a Territorial Library for Dakota, in common with other 
Territories. These books are-of course the exclusive property 
of the Territory, and as such under the control of the legisla~ 
ture. I would recommend that an appropriation be made out 


of the Peron ey, for the purpose.of paying some com- - 
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petent person to catalogue these books, and for the purpose of 
printing such catalogue. 


TERRITORIAL ARMS AND ARMORY. 


In my last message I called your attention to the importance 
of providing for the reception and safe~keeping of certain gov- 
ernment arms due this Territory, and to the propriety of cole 
lecting and preserving those already entrusted to our charge, 
with the view to be thoroughly prepared for our own defence, 
against any apprehended attacks of hostile Indians. Nothing, 
however, was done by the Legislature to meet the emergency. 
Since then one thousand stand of arms, with the necessary fixed 
ammunition, together with equipments sufficient for four huna 
dred cavalry, were received by the Adjutant-General, from the 
Secretary of War, on my requisition ; a portion of which he 
has issued out to military companies, which, with a most lauda~ 
ble and patriotic zeal, on the part of the citizens of the Terri~ 
tory, were promptly organized and officered, under the militia 
law, approved May 8, 1862. The cost of transportation was 
charged to the public treasury, and but little expense to the 
Territorial treasury was incurred in connection with their de- 
livery. Still a large portion of the arms and ammunition yet 
remain on hand, without any suitable provision for their stor< 
age or safe-keeping. It would be well for you to consider 
whether, since the government has dealt toward us with such a 
liberal hand, you cannot devise some appropriate means by 
which the remainder can be securely kept for future use; and 
whether some amendments to the militia law, above referred 
to, may not be required to make it more efficient and useful. 

For further information on this subject I respectfully refer 
you to the report of the Adjutant General. I also refer you 
to the reports of the Territorial Auditor, Treasurer, and Su- 
perintendent of Public Instruction, for much useful and gratin 
fying information -connected with the finances of the Territory, 
and with the condition and progress of the public schools. 


EDUCATION. 
Considering the obstacles to be overcomein a new and sparse~ 


ly settled country like this—the straightened means of an in 
fant Territory—the schools already seem to be in a flourishing 
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condition. The progress made, the good accomplished and in 
prospect, amply vindicate the wisdom and forecast of the men, 
who, at the session of the first Legislature, convened in the 
spring of 1862, laid the foundation of this system of education. 
Its beneficent results to be realized in future years, in a moral, 
social, and political aspect, can searcely be foretold or even 
appreciated. lts impartial diffusion of knowledge gives it the 
pre-eminence over all older sy&tems; and I apprehend we must 
adhere to it, so long as we base the preservation of our constix 
tutional Jiberty, and free institutions, on the intelligence of the 
masses, or sincerely believe in man’s capacity for self-governe 
ment. The provision made by congress, and approved March” 
2, 1861, for the future education of the people of this Territo-~ 
ry, is most ample, and will produce a school fund of infinite 
value, when we have thrown off our present condition, and as~ 
sumed the proud position of a State in the Union. The liberal 
grant seems to have been inspired by the great example set 
by our illustrious fore-fathers, in the congress of 1787, when 
on the 20ch of May, speaking in reference to the munificent 
land grants for the then Northwestern Territory, they declar- 
ed: “ That religion, morality, and knowledge, being necessary 
to goed government, and the happiness of mankind, schools, 
and the means ef education, shall be forever encouraged.” 


OGR RAILROADS. 


At tho last session of the legislature, acts were passed incor- 
porating the Dakota and Northwestern, and the Minnesota 
antl Missouri river railroad companies, the carporators of which 
have since met and fully organized, according to the provisions 
ofthe acts named. Interest, in regard to these important 
projected improvements, has been considerably awakened dur~ 
ing the course of the last year, and it may be presumed that 
Congress will be applied to, at the coming session, for grants 
of land to aid and encourage the said companies in their con- 
struction. Whether or not the Legislature should memorialize 
Congress in behalf ef these grants, is a matter for you to de- 
cide. It is presumed that we have, in the vast bounds of Da» 
kota, rich and valuable Jands enough to fully indemnify capi- 
talists for the investment of their money in these enterprises ; 
and if we sufficiently consider the effect, when made, upon the 
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fature of this Territory, we will not withhold an expression of 
sympathy in behalf ef such a donation. Congress has given 
liberally, as well of the public money as the public lands, to aid 
in constructing the great Pacific road neross the continent, in- 
cluding its branches. It is therefore not te be presumed that 
land grants will be denied tothese roads, which are almost na- 
tional improvements in point of importance, if the subject is 
properly brought to their attention. 

Two impertent railroads will seon be completed to Sioux 
City, Iowa: ong a branch of the Pacific road, to which I refer- 
red in my lest annual message; and the other the Dubuque 
and Sionx City, which hes been leased for twenty years to the 
Ilinois Central, The heneiits of theseimprovements will rapid- 
ly be felt beyond their western fermim, by the stimulus ‘hus 
given to immigration, agriculture, and all branches of industry 
in southern Dekota; and will thus daily add to the already in- 
creasing demend for a similar road, from Sioux City, up the 
valley of the Missouri, to Yanktor, a distanee of sixty-five 
miles. As our population increases, end the business expands, 
cheaper and spzedier communication between the west and the- 
east will be demanded: therefore, in pressing this subject upon 
the attention cf the Government, and of capitalists, we are only 
anticipating the wants and wishes of the people who are soon to 
inhabit this Territory. 

I have spoken of cur own conter, “sted reads as being almost 
naticnal improvements In point of value. The time is coming 
when suchisngnese will ke viewed as timid toa fault, and when 
‘he military and eommerciel wants cf the country, east and 
west, vill demand a reilread throusa the valley of the Missouri, 
and by way of the Bleck Hills, to Montana and Dlako, and 
thence to the Pacific States and Territories. And capitalists 
cannot, if they would, ignore the advantagesof the route, or its 
influence in developing the rich resources cf the country through 
which if will be iccated. And the Government cannot, if it 
would, ignore tke fact of its great national advantages, in es- 
tablshing a military road by this route, and by cementing, by 
ties of mutual interest, the Pacific and the Atlantic States. 

LARAMIE COUNTY. 


Your attention is invited to that large part of Dakota, known 
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in our statutes as Laramie county, lying west of the 104th 
meridian. The extension of the Union Pacific railroad through 
the southern portion of this county, has given a strong. impe- 
tus to immigration in this direction, and it would be weli'te 
consider whether we have it in our power, by legislative enact- 
ment, to afford them the benefits of civil protection. Experi~ 
ence demonstrates that our courts, as at present ovkanized and 
located, at such a remote distance from their settlements, can, 
be of but little service to them in the administration of justice. 
The civil cases which will continually arise, must be atrendec 
to; and crime, which now goes unwhipt of justice, must be pun- 
ished. We may render aid, to the extent of the authority 
given us, under the organic law; but if this is not sufficient 
in their opinion, I know of no good reason why they iay not 
be clothed with all the blessings and protection of a separate 
organization. The lines embracing the limits of a new Terri- 
tory would most likely be identical with those which now em~ 
brace this new county, and I know of no policy of our own, 

counterbalancing the benefits of such an organization to them, 

for opposing such a measure. It is certainly important that 
the arm of the law should be sufficientiy convenient, and suffix 
ciently powerful, for the protection of life and property; and 
that the unrestrained and unpunished criminals of that neigh- 

borhood may not give rise to an apparent necessity for the 

citizens, in their own names, and without the authority of law. 

to undertake the administration of justice. Where the Terri- 

torial courts are located, a feeling of security exists. The law 

is wisely interpreted and promptly applied by an upright, able, 

and faithful judiciary, and we are in duty bound to aid in the 

extension of these indispensable benefits and blessings to the re- 

motest corners of our Torritory. Besides, as regards the 

friendly Indians in that country, until courts are brought within 

their immediate reach, the trade and intercourse laws of Con- 

gress will be a dead letter. Unprincipled white men will, with 

impunity, introduce among them spirituous liquors and other un- 
lawful traffic, always demoralizing to the Indian, and danger» 

cus to the peace and safety of the inhabitants. 


MODIFICATION OF LAWS. 
Ihave but few recommendations to make in regard: to the 
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legislation required at the present session. With but slight 
exceptions, it is believed that the present laws are amply suf- 
ficient for our present necessities. What we probably need 
now, more than new laws or amendments—which serve in many 
instanees only to complicate and render the whole difficult of 
application—is a codification orrevision of those already enact~ 
ed, and a remodeling of the act known as the Code of Civil 
Procedure. A memorial to Congress was passed at the last 
session, praying for authority to codify our lews, but I regret 
to say was not successful. Whether another similar applica- 
tion be advisable, at this time, is a question for you to deter- 
mine. Butto remodel the Civil Code is a work altogether at 
your own option. After years of experience, I am informed, 
its has proved tobe very defective, uncertain in its meaning, 
and dificult of correct application. Therefore your attention 
is respectfully invited to this subject, being fully impressed with 
the belief thatit would be a work highly appreciated by all who 
ere now, or may hereafter be, interested in the administration 
of our civil laws. 


Your attention is also invited to the propriety of passing a 


general incorporation act to meet the growing demands of the 
Territory. By an aci of the 39th Congress, approved March 
2, 1867, it is provided as follows: 

‘¢Thaz the legisiative assemblies of the several Territcries of 
the United States shall not, after the passage of this act, grant 
private charters or especial privileges; but they may, by gen- 
eral incorporation acts, permit persons to associate themselves 
togetker, as bodies corporate, for mining, manufacturing, and 
other industrial pursuits,” 


Acts granting private charters, or special privileges, except 
fer municipal purposes, or in cases where, in the judgment of 
the legislature, the objects of the corporation cannot be attain- 
ed under general laws, have, in some of the states, been pro~ 
nibited by constitutional provision. This power, in too many 
instances, became the fruitful source of favoritism and corrup~ 
tion in many legislative bodies, at the expense of the just rights 
of the whole people, and at the sacrifice of the veneration and 
respect due to the law-making power; while all the legitimate 
objects sought for, in these special privileges, cohsistent with 
the ends of justice, might have been as effectually secured un- 
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der the provisions of agenerallaw. In this case, argument is 
cut off as to the merits or demerits of a general or special act, 
by the act of Congress above named; and you have no powe% 
left in the premises, by which you can legislate for the benefit 
of your constituents, but to mature such a general incorpora~ 
tion act as will meet their wants and expectations. 


Under the Organice Act of this Territory, approved March 2, 
1861, section 5, it was ordained as follows: 
“That every free white male inhabitant of the United States, 
above the age of twenty~one years, who all have been a resi- 
dent of said Territory at the time of “ne passage of this act, 
shall be entitled to vote at the first election, and shall be eligible 
to any office within the said Terr’tory ; but the qualifications of 
voters and of holding office, 9% all subsequent elections, shall be 
such as shall be prescribed by the legislative assembly: Pro- 
vided, That the right of suffrage and of holding office shall be 
exercised only by ctt.zens of the United States, and those who 
shall have declare on oath their intention to become such, and 
shall have taken an oath to support the Constitution of the 


United States.” 

This section of cur Organic Act was modified at the second 
session of the 39th Congress, January 24, 1567, so far as to 
prohibit the legislatures of any of the Territories of the United 
States from denying the elective franchise to any of the citi- 
zens thereofon account of their race, color, or previous cordi- 
tion of servitude. Therefore, so far as our Territorial election 
laws may prove to be inconsistent with the provisions of this 
last act, they are null and void, and will necessarily require 
your supervision, | 


PUBLIC BUILDINGS. 


At the last session of the legislature, memorials to Congress 
were adopted, praying for appropriations to erect a capitol 
building and penitentiary, which, I regret to say, were not suc- 
cessful. A building for the safe keeping of prisoners previ- 
ous to trial and conviction, and where those.who receive sens 
tence may undergo suitable punishment, is imporatively re~ 
quired. As regards this building, I am requested by the Hon. 
Secretary of the Interior to inform you that an act was passed 
by Congress, approved January 22, 1867, setting aside certain 
proceeds from internalrevenue for the erection of penitentiaries 
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in all the Territories where appropriations for that purpose 
may not have been made. This embraces the nett proceeds of 
the internal revenue, for the fiscal year ending 30th June, 
1866, and the two succeeding years thereafter. The building 
is to be erected under direction of the Secretary of the Interior, 
at such pluce as may be designated by the legislature. The 
proceeds collected in Dakota Territory, applicable to the pur-~ 
pose, are limited to forty thousand dollars, which would be am- 
ple to erect such a building as is at present needed. But the 
obstacle in the way of success to this grant is simply, so far as 
Tican learn, that we have no nett proceeds from this source. 
And though the population and business are on the increase, 
at a highly encouraging rate, we probably cannot expect a sufis 
cient nett revenue, from this source, within the time limited by 
the act, to answer the purpose designed. A direct appropria- 
tion of money isthe only thing that can meet our present wants, 
and this should be pressed upon the attention of Congress with- 
out hesitation. 
The capitol building, now in use, is totally unfit for the pur~ 
pose, being but a temporary frame, not sufficiently commodious 
-or comfortable for a winter session. The buildings occupied 
by the several federal officers are Hable to the same objections. 
it is therefore highly important that this subject should be kept 
_ before Congress, until an appropriation for this purpose is sex 
eured. The insecurity of the public records, arising from the 
danger of fire and from the scattered and loose manner in 
which, from unavoidable necessity, they are now kept, as well 
as the comfort of the legislature and federal officers, together 
with considerations of economy, might all be urged upon their 
attention with propriety. 


HOMESTTAD LAW. 


Tre last legislature memorialized the honorable commission« 
er of the general land office, in regard to securing a more rigil 
observance of the homestead law, alleging thatin many instans 
ces, the land is keid by individuals with the object of evading 
its provisions, for speculative purposes, and not with the bona 
Jide intention of residing on said land for the space of five years. 


The honorable commissionér, Iam pleased to inform you, 
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with his accustomed vigilance and fidelity to the public inter~ 
ests, promptly acknowledged the receipt of your memorial, in a 
letter to the executive, dated January 28, 1867, in which he 
authorizes me to say that he has instructed the local officers to 
take such measures as will bring the cases alluded to before 
them for examination, and, where the charges are sustained by 
corroborating testimony, to forward the cases, with the proofs, 
to his office. Therefore, where individuals merely hold their 
homesteads for sale, and not in good faith for actual settlement, 
those interested may, under these instructions, have the sub- 
ject speedily investigated and decided, in accordance with.the 
spirit and meaning of this most humane and beneficent law. 


WESTERN DAKOTA AND'THE INDIAN POLICY. 


At the iast meeting of the legislature, I suggested the pro- 
piety of making an effort to secure military protection to im- 
migrants who might wish to locate around the Black Hills of 
Dakota. To this the legislature promptly responded in the 
form of 2 memorial to Congress, setting forth, in a lucid and 
satisfactory manner, the great natural resources of that coun- 
try, and its vast importance to the future growth and prosperity 
of this Territory; but I regret to say, without being gratified 
with that success which was hoped for, and which seemed of 
such vital importance to us as a people. 


Like most of the region north and west of the Yankton ces- 
sion, the Indian title had never been extinguished to this locality, 
and, strictly speaking, we had no right to occupy or use it 
until, by suitable treaty or treaties with the Indian tribes in 
possession, we had obtained theirconsent. But blame does not 
justly attach to us for this omission. The question of title had 
not been broached in the previous memorials and letters to 
which I then called your attention; and, indeed, it did nos 
seem to have had any weight even with Congress itself, as was 
evidenced by their act authorizing surveys of government roads 
through the unceded lands of Dakota, with a view to open up 
thoroughfares between the eastern States and the mining regions 
of Montanaand Idaho. It seemed, from the rapid occupation 
and use of the Powder river road, and surveys and contemplas 
ted use of the Niobrara and Big Sheyenne roads, that the 
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necessary negotiations were rather to follow, than to precede, 
the making and occupation of these and other contemplated 
national improvements. Even the trade and intercourse laws, 
which recognized the Indian title, and seemed to furnish some 
guarantee of protection to the aboriginal owners and posses~ 
gors of the soil, were, for the time being, apparently laid aside 
and forgotten in the midst of the fever of excitement then ex- 
isting, prompted as it was by rich discoveries of gold and silver 
in the newly organized Territories of the Northwest, and the 
supposed wealth of the Black Hills, in minerals and pine tim~ 
ber, within our own borders. 


But though the true value of the Black Hills, as the basis of 
antold wealth to Dakota, remains the same as before, and is 
appreciated to its full extent, I am obliged to inform you that, 
from present indications, the past policy of the government is 
undergoing a change in relation vo this region; and unless 
public opinion can be brought to bear on the action of Congress 
during the coming session, by the action of the legislature and 
people of this Territory, and, if need be, by the voice of the 
people of the whole Missouri valley, whose business interests 
are involved, our brightest hopes and expectations heretofore 
indulged in, must fail. I refer to the bill passed and approved 
at the adjourned session of Congress, in July last, appointing a 
peace commission, whose duty it is, if possible, to establish 
peace with certain hostile tribes of Indiansin the West. Among 
other duties enjoined on these Commissioners, they are required 
to examine and select a district of couniry, having an area 
sufficient to receive all the tribes east of the Rocky Mountains, 
not now residing on reservations, and at peace with the gov- 
ernment, to which the government has the right of occupation, 
or to which the commissioners can obtain the right of occupa- 
tion; and in which district there shall be sufficient tillable or 
grazing land to enable the tribes to support themselves by pas~ 
toral or agricultural pursuits. Possibly it would be more cors 
rect to say that two such districts are in contemplation, one of 
which is to be in the northwest and the other in the southwest. 
It has been generally understood that the one which concerns 
ug is to be located within the present boundaries of Dakota, 
having the Missouri tiver as its boundary line on the east, the 
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Yellowstons on the north, and the Niobrara on the south. The 
bare statement of the boundaries, as above given, will be suffi- 
tient to satisfy you, I trust, that the proposition, if carried out, 
must prove fatal to our Territorial interests. The lignite coal 
beds of the Bad Lands, the immense forests of pine timber of 
the Black Hills, together with the precious metals and beds of 
gypsum, are all west of the Missouri, and enclosed within these 
limits. Tribes of Indians, inured to savage and relentless war~ 
fare against the white race since the outbreak in Minnesota, in 
1862, and until recently engaged in deadly conflict to recover 
possession of the Powder River road, and along the Platte, will, 
under treaties of peace, be brought and located along side of 
our present promising settlements ; and the progress of these 
settlements westward will thenceforward forever be limited by 
the boundary of the Missouri river. All access to the reserva- 
tion is to be cut off except to the officers and other employees of 
the Government, at least, without permission of the tribes in. 
terested. Andit is not probable, in my opinion, even were all 
other objections removed, that the white inhabitants located on 
the east side of the river would be able peaceably to trade and 
barter, with these ignorant Indiana, the products of our soil or 
our manufactories, for the timber and other desirable articles 
ofthat region. It would doubtless remain, for many years at 
least, locked up from the white race and diverted from the 
manifest uses designed by Providence. Thus this unfortunate 
barrier tò our progress would discouraga enterprise, turn the 
tide of immigration away from us, and effectually check the 
further growth and prosperity of the Territory, now so encour- 
aging. The valuable building material, never used or cared 
for by Indians, would be placed beyond our reach, while, as at 
present, no other could be had at reasonable rates. Thus, by 
act of Congress, a stupendous wrong would be inflicted on the 
people who are destined to inhabit this Territory, as the effect 
would be to establish an oppressive monopoly in favor of the 
lumber markets of the Mississippi and the Lakes. 


I do not wish to discourage, by any act of mine, the past 
policy of the Government, which was to recognize the original 
right of the Indian to his hunting ground. Ie has a posses- 
sory right or title, which in justice we must respect. His 
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weakness, and our strength, furnish no justification for an in- 
vasion of his rights without compensation. We must show our 
superiority over him in acts of justice and magnanimity, as well 
as mere military prowess; in our efforts to ameliorate and im- 
prove his condition, as well as to outstrip him in industry, civ< 
ilization and progress. All experience shows that the Indian 
cannot sustain himself by the chase alone, after the white man 
once invades and occupies his country. The buffalo and other 
game will disappear before the railroads and other highways 
and settlements, and the Indian must, as a consequence, fade 
away and disappear also, unless, under the fostering hand of 
the Government, his nomadic habits are abandoned and he is 
taught the arts and advantages of civilization. The Indian 
should, therefore, not haye'a district of country so large that 
he can roam forever in a wild and uncivilized state; but he 
should be placed on reservations, where, aided liberally by the 
Government, he could be taught the superior advantages of a 


pastoral on agricultural life, over his present wandering and. 


aimless existence; and where the benign influences of religious 
instraction, the arts of peaceful industry, and the schools of 
learning, shall finally qualify him for the higher position of an 
American citizen. 


The government, m our case, as in the case of California, 
Utah, Colorado, and other Territories, extended its civil juris- 
diction over this country, by organizing a territorial govern- 
ment, without waiting for the extinguishment of the Indian 
title, except in the southeastern portion, purchased under the 
Yankton treaty. From this circumstance the Government has- 
incurred a double obligation, which, in justice to the Indian 
and the citizens should be faithfully discharged to both. 
First, as to the Indian: Treaties should at once be made with 
a view to purchase their title to the Black Hill country, and 
the Bad Lands, west of the Missouri, including the Big Shey- 
enne; and the right of way, by means of railroad and other 
improvements, to and from those regions, and to and from the 
mining regions of Montana and Idaho; at the same time se- 
curing them reservations on the bottom lands of the Missouri, 
or elsewhere, of suitable size and quality for farming purposes, 
with ample guarantees for their future protection and support 
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during good behaviour. So much, at-least, in my judgment, is 
due to the Indian. 


As respects the white citizen, I contend that the extension 
of civil jurisdiction over this Territory, carries with it a guar- 
antee of protection. I was an invitation to occupy and pos« 
sess the land, by the introduction of agriculture, trade and 
commerce. It was a pledge of protection to life, liberty and 
property, to all who would. cast their lots within our borders. 
It was an implied contract ‘with the citizen, that the Indian title 
should in due time be extinguished, and that the fuel, building 
material and mineral deposits, including all the materials which 
enter into the composition of industrial life, should be his at 
Government price. It was an invitation to organize communi- 
tiesin which the temple of God and the school house should be 
erected, under the ægis of the Government, and where the arts 
and sciences of civilized life should be permitted to flourish 
without fear of savage molestation. It isright, therefore, that 
the Government, instead of dooming this country forever to 
savage control, should at once secure fo us, under the operation 
of the homestead, pre-emption and mining laws, by purchase of 
the Indian title, the valuable resources referred to; which are 
essential to the prosperity and happiness of the citizen, but 
which possess no valuein the eyes of the Indian, and would re- 
main buried out of sight for ages to come if left to hig disposi- 
tion, skill, or industry, to develop. , 


Tt is due to justice and truth in this connection, to say, that 
whatever may be the result of this important movement, in its 
bearing upon us, I have the utmost confidence in the ability, 
patriotism, impartiality and good judgment of the gentlemen 
who compose the peace commission. If great legislative expe- 
rience, long and distinguished public services, and extensive ac- 
quaintance with the intricate subject of Indian affairs, are qual- 
ifieations, then they are eminently fitted for the discharge of 
the duties intrustedto them. And if they fail to remove all 
just causes of complaint bn the part of the Indian, or to estab- 
lish peace and security on a basis of future prosperity for the 
citizen, I am confident that no particle of blame should be at- 
tached to them for such failure. 


But, notwithstanding this, it would be right and proper, in 
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my opinion, for the legislature to respectfully memorialize 
congress, to whom the final disposition of this subject belongs, 
so far as their action may injuriously effect our well known Ter~ 
ritorial interests. We should protest against the mutilation 
of our boundary lines as contemplated ; we should remonstrate 
against giving up the public highways already estabished by 
authority of: the government, such as the Sioux City and -Big 
Sheyenne wagon road, and that of the Niobrara route; we 
should remonstrate against any congressional action which 
would tend to deprive the white citizen of the full benefit of the 
Black Hillresources, and we should press our objections to an 
act establishing this great Indian district or reservation along 
side of the settlements of southern Dakota. 


It would be well to suggest to congress that we have space 
enough, north of the Big Sheyenne, to accommodate, on reser- 
vations, ample in size and quality, all the tribes on the pleins 
east of the Rocky Mountains, and north of the Platte; and in 
the midst of the best buffalo hunting grounds on the continent. 
This would be safe for us and an actual benefit to the Indian, 
while with proper regulations, it would be a protection rather 
than aninjury to the interests of the North Pacifie Railroad. 
It would be well to suggestthat a reservation which should em- 
brace the Black Hill country, cou!d not in view of the past his- 
tory of the country, be a permanent one, and for that reason 
would not answer the design of the government. The rich 
mineral deposits and the vast forests of pine of that region, 
are destined to allure thousands of adventurers to that locality 
who will eventually break over these temporary barriers, in~ 
volve the government in new conflicts with the Indian tribes, 
and thus compel new-treaties, and a new order of things, more 
in harmony with the progress and spirit of the times. I donot 
speak of this aggressive spirit, peculiar to our race, with a view 
to extol or even to justify it; butas a fact worth taking into 
accourt by those whose duty it is to legislate on the subject 
referred to. I mean by it to point out what experience teach- 
es, that reservations unwisely chosen, because of the manifest 
obstructions offered to the progress of the white race, can only 


at best be temporary homes for the Indian tribes, and render-- 


ing their condition worse than they were before. 
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The remaining duties appertaining to this and other subjects 
to which I have invited attention, now rest with you. Where- 
in I have omitted subjects of importance, dwelt on in my an 
nual message of last year, I respectfully refer you to that docu. 
ment for my opinions and recommendations. But, as hereto- 
fore, you will have my cordial co-operation in whatever cons 
cerns the true interest or welfare of this Territory ; and in all 
your deliberations I invoke the direction of Infinite Wisdom. 

A. J. FAULK. 
EXECUTIVE OFFICE, YANKTON, 
December, 1867. \ 
| 

After the reading of the message, 

On motion of Mr. Brookings, 

The joint convention dissolved ; 

Whereupon the council returned to the council chamber, and 

The president resumed the chair, and 

Called the council to order. 


ir. Rossteuscher submitted the following resolution : 


Resolved, That one thousand copies of the Governors mes 
sage be ordered printed for the use of the council. 


The resolution was adopted. 


On motion ot Mr. Brookings, 
The council adjourned. 


H.J, AUSTIN, 


Attest: President. 
Gro. I. FOSTER, 


Secretary. 
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THIRD DAY. 


Counc CHAMBER, | 
December 4, 1867. 


Council met pursuant to adjournment, and was called to or« 
der by 

The president in the chair. 

Boll called. 

Members all present. 


Journal of the 3dinst. read and approved. 


By unanimous consent, 

Mr. Brookings, chairman of the committee appointed to pre« 
pare standing rules for tae government of the council, submit~ 
ted the following report: 

Mr. PRESIDENT :-—Your committee on standing rules for the 
government of the council have attended to that duty, and beg 
leave to report the following rules: 

W. W. BROOKINGS, 
J. A. LEWIS, ` 
D. M. MILLS. 

On motion of Mr. Brookings, 

The report of the committee was adopted, and 

The committee discharged. 


RULES OF THE COUNCIL. 


Order of daily business. 


After calling the council to order, the following order shall 
govern : 
1. Prayer by the chaplain. 
| 2. Calling the roll. 
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. Reading of journal. 
Petitions or memorials to be offered. 
. Notice of bills. 
Introduction of bills. 
Resolutions and motions. 
8. Reports of committees. 
9. Communications on the president’s table, 
10. Reports in pessession of the council which offer grounds 
fora bill. 
11. Bills or other matter before the council, and unfinished 
the preceding-day. 
12. The general file of bills, and other papers agreeable to 
their introduction. | 


on IP oo 


TLG 


RULES. 


1. The president shall iake the chair at eleven o'clock, 47 
M., or the hour to which the council was adjourned, and call 
the house to order; and if a quorum be presént, he shall direct 
the journal of the preceding day to be read, and mistakes, or 
omissions, if any, corrected. He shall preserve order and de~ 
corum, and decide all questious of order, subject to appeal to 
the council. : 

2. One-fourth of the members may have a call of the coun- 
cil, and absent members be sent for. oe l 

8: Questions shall be put in this form, viz: “As many as 
are of the opinion that (as the case may be) say ‘aye’.” And 
after the affirmative voice is expressed, ‘“‘as many as are of the 
contrary opinion, say ‘no’.” Ifthe president doubt, or a dis 
vision be called for, the council shall divide—those in the affir- 
mative of the question shall rise from their seats, and afterwards 
those in the negative. 

4, All motions (except to adjourn, postpone or commit) shall 
be reduced to writing, if required by any member of the couns 
cil. Any motion may be withdrawn before it is amended by the 
council. 

5. Every member present, when a question is put, shall vote 
unless he shall, for special cause, be excused by a vote of the 


council: but no member shall vote on any question in the event | 
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of which he is directly and personally interested, or in any case 
where he was not present when the question was put. 

6, When a member is about to speak in debate, or deliver 
any matter to the council, he shall rise from his seat, and re- 
spectfully address himself to Mr. President, and shall confine 
himself to the question under debate, avoid personalities, and 
the imputation of improper motives. 

7. When a question is under debate, no motion shall be re~ 
ceived but—l, to adjourn; 2, to lie on the table; 8, to posts 
pone io a day certain; 4, to commit or amend; and, 5, to 
postpone indefinitely; which several motions shall have pre- 
cedence in the order in which they are named; and no motion 
to postpone to a day certain, to commit, or to postpone indefin- 
itely, being decided, shall be allowed on the same day, and at 
the same stage of the bill or proposition. 

8: A motion to adjourn, and to lay on the table, shall be de- 
cided without debate. 


9. Any member may call for a division of the question, 
which shall be divided, if it comprehends propositions in sub= 
stance so distinct, that on being taken away, asubstantive pro~ 
position shall remain for the decision of the council. A motion 
to strike out and insert shall be deemed indivisible; but a 
motion to strike out being lost, shall preclude neither amend. 
ments nor a motion to strike out and insert. 

10. Every bill shall be introduced on-the report of a com- 
mittee, or by motion for leave, or on giving at least one day’s 
previous notice. Every bill shall receive three several read- 
ings previous to its passage; but no bill shall have its second 


and third readings on the same day without a suspension’ of 
this rule. 


+ 


11. The first reading of a bill shall be for information, and: 
if objections be made to it, the question shall be, “Shall the’ 


bill be rejected ?’’ If. no objections be made, or the questiox'te > 


object be lost,-the bill shall go to its second reading without 
further questien. 

12. Upon the second reading of a bill or resolution, the pres~ - 
ident shall state it as ready for commitment or engyossment, and ' 
ifcommitted, the question shalt be, whether tu"scleet or standing... 
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Military Affairs.—Messrs. Thomas, Kellogg and Brookings. 


Incorporations.—Messrs. Kellogg, Rossteuscher and Fraley. 
Finance.—Messrs. Carpenter, Lewis and Mills. 
Flections.—Messrs. Rossteuscher, Carpenter and Green. 
Public Buildings.—Messrs. Mcintyre, Hampton and Fra. 
ley- 
Mines and Minerals.—Messrs. Brookings, Mills and Lewis. 
Indian Affairs. —Messrs. Mills, Hampton and Brookings, 
Manufactures.—Messrs. Melatyre, Fraley and Benedict. 
Publie Lands.—Messrs. Hampton, Lewis and Kellogg. 
Counties.—Messrs. Mills, Carpenter and Fraley. 
Territorial Affairs ——Messrs. Green, Lewis and Ross- 
teuscher. 
Agriculture.—Messrs. Kellogg, Hampton and Benedict. 
Haupenditures.—Messrs. Lewis, Mclntyre and Green. 
Federal Relations.—Messrs. Fraley, Carpenter and Benedict. 
Public Printing.—Messrs. McIntyre, Thomas and Hampton, 
Hingrassed Bills.—Messrs. Thomas, Brookings and Green. 
Hi ghways, Bridgesand Fevries.—Messrs. Benedict, Kel~ 
logg and Fraley. 
Enrolled Bills.—Messrs. Rossteuscher, Kellogg and MeIn-~ 
tyre. l 
Internal Improvements.—Messrs. Green, Lewis and Fraley. 
Rail Roads.—Messrs. Lewis, Hampton, Brookings, Mills, 
Thomas and Fraley. 


Á NOTICES OF BILLS. 


Mr. Mills gaye notice that on to-morrow or some subsequent 
day of the session, he will ask leave. tointroduace a bill defining 


lands subject to taxation. 


Mr. Benedict gave notice-that at some early day in the ses-- 
sion, he will ask leave to introduce a bill to prevent sheep and « ° 


swine fromxunning at large in.Yankton county, 
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Mr. Fraley gave notice that on to-morrow or some subsequent 

day of the session, he will introduce 2 bill to change the time 

-of holding the courts in the third judicial district of Dakota 
Territory. - ; 

Mr. Brookings gave notice that on to-morrow or'some subs 

- sequent day of the session, he will ask leave to introduce a bill 


to authorize the county commissioners of Yankton county to 
build a jail. 


Mr. Brookings submitted the following resolution : 


Resolved, That a committee of one from each county be ap~ 
pointed by the chair, to act with a hke committee of the house, 
zo report on the mineral, agricultural and manufacturing re~ 
sources of the Territory. 

The resolution was adopted, and 

The chair appointed Messrs. Brookings of Yankton, Kellogg 
of Union, Hampton of Clay, Thomas of Charles Mix, Fraley b£ 
Bon Homme and Lewis of Todd, such committee. 


Mr. McIntyre submitted the following resolution: 


Resolved, That a committce of three be appointed ‘by the 
chair to wait upon the Secretary of the Territory, and request 
him to cause the American flag to wave over the capitol during 
the session of the legislature now convened. 


The resolution was adopted. 4 


Whereupon, the president appointed Messrs. McIntyre, 
Thomas and Green as such committee. 


SECOND READING OF BILLS. 


Council bill No. 1, a billto simplify and abridge the practice, 
pleadings and’ proceedings of the courts of this Territory, was 
taken up, and — 

Read a second time, and 

On motion of Mr. Brookings, 

Referred to the committee on judiciary. 


a t 4 


Couneil bill No. 2, a memorial in relation to Indian affairs, 
was then taken up, and 
Read a second time, and 
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On motion of Mr, Brookings, 
Referred to the committee on Indian affairs. 


On motion of Mr. Brookings, 
The Governor’s message was made a special order for half. 
past 11o’clock, A. M., Saturday, Deccember T. 


ee INET SIC a ts 


On motion of Mr. Brookings, 
The council took a recess. 


After a short time spent in recess, 
The president resumed the chair, and 
Called the-council to order ; 


Whereupon, the territorial treasurer and territorial superin~ 
tendent of public instruction, being announced; submitted their 
annual reports, which were 

Read and laid upon the presidents table. 


\ 
| REPORT OF THE SUPERINTENDENT PUBLIC INSTRUCTION. 
| t 
d 
ÖFTICE OF SUPERINTENDENT PUBLI INSTRUCTION, : 
YANKTON, Daxora Terrirory, Dec. 8,1867. $ l 
To the Honorable the Ler pslatu c af Dakota: 


GESTERMEN.—In conformity to law, I herewith submit the foarth ` 
annual report of the Superintendent of Public Instruction. 

Three yoars ago the superintendent of public instruction presented 
his first annual report to the legislature of Dakota, At that time no 
public, and but few private, schools existed in the Territory. The 
country was co thinly settled that echools could not be supported, and 
doubtless many families that would have been valuable settler: and ` 
zealous supporters of the cause of educaticn, turned their course 
back toward the homes they had left, when they contemplated the 
lapse of years that would, in all probability, swecp past them before 
this beautiful valley vould be provided with schools and other social 
advantages which they had enjoyed in their more eastern homes. 
But we are thankful tuat the prosperity and rapid growth of our 
Territory has materially shortened the length of time which we then 
thought we must reasonably expect to wait for publie schools to þe- 
come throughly established along the Missouri slope. We have to. 
day, a free school system in practical operation in this Territory, with 
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all its various machinery of district, county, and territorial officers, 
and although some of our hastily constructed school houses may suf- 
fer some by comparison with the superb school buildings of older 
and wealthier States, still they are serviceable to us, and will in due 
time, we trust, give place to more suitable school houses. We have 
fo reason for discouragement. Our brightest anticipations are in a 
fair way to be realized. A good school hes been established and 
schools opened in every hamlet, and he who shall, three years hence, 
present to the legislature of Dakota the aanual school report, will 
number the pupils of our publicschools by thousands, and the teach- 
ers by hundreds. Within the lust year many school districts have 
been organized, and a free school supported for one term or more. 
Fer the educational statistics of the year, your attention is called to 
the following extracts from the reports of the several county super- 
iatendents : = 
i 


BON HOMME COUNTY. 


Number of organized districts . . . ...... #2 
i i: private schools . . 0. a a 6 ww 1 

oe ie i children in the county between 5 and 21 . 40 

as i attending private schools. . . 10 
ae i ‘: notattendingschool . . . . . 80 
x ef male teachers . . . . 4... 1 


Amouns of money raised by tax . . . . . . . $5000 
4 f “o a  subseriptiog . . . 450.00 
Total amount raised for schools <o. we ae 500.00 
Amount expended for teachers wages . . . . . 509.00 
Owing to the sparseness of our population it has been difieult to 
collect a suficient number of childrén at one point, to support a pub- 
lic school; but the prospects are that we shall have aschool this fall 
and winter, Several pupils from this county have attended the 
schools in Yankton county. 


Ð. P. BRADFORD, 
Superintendent. 


BUFFALO COUNTY, 


Number of children in the county between ages of 5 and 21 25 
«o «& « — nobattendingschooll . . .. . 25 
Value of school house (belonging to U.S ) . . , . $2000 


These twenty-five children do not extend to children having no 
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visible sires and living wandering lives like Indians. G£ this latter 
class there may be 100 who make this agency their head-quarters, 

„whose existence here is a perpetual reminder of the success of the 
‘brave volunteers in conquering aicbellious people.” There are 
two Government school-houses here not used for such purposes, 
valued at $2000. ‘There are no schools of any kind in this county, 


I would furnish a kuilding free to a county school teacher. 3 
| J. R. HANSON. 

| : Agent. 
1 y 


. CHARLES MIX. 


wep eae en 


“Number of children in county between agesof 5 and 21 20 
«o «o E a not attending school . . '20 
There are no public schools in the county. 
l 


WILLIAM COX. 


aO omy re 
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CLAY COUNTY. 


a Number of organized districts 7 
“ “ unorganized : ; . 3 . 4 
| s © children between ages of Sand 21° . 201 
; K “ “ attending public ‘schools : . 98 
| so «4 o a not attending schools . . . 105 
i i “ male teachers a ee a A ee 1 
} i ‘ female F i A ; ‘ ; 3 
g “ official visits made by county superintendent . 3 
Amount of public money .  . «OS 208,92 
“« raised by tax ee ce ee ee DBA 
ê «o e subseription .  . ew BDT,7E 
o Total amount raised for schools ; . $628,04 
Amount expended for teachers wages . . $3546,00 
: “« © new buudings Al ¢ Sy 
Value of school property in the county . : 8300 . 


The reports of district clerks are very imperfecth, * * * 
A considerable amount of the public fund remains ia the hands of 
the treasurer. Districts No. 2 and 8, have each levied a tax for a 
new school house. District No. 9, is a fractional district, annexed 
to District No. 12, of Union county, and has built a new Jog schoo} 
l house, District No. 10, has just organized. District No, 11, will 
organize in a few days. The reports of district clerks I have not 
thought proper to tiansmit. 


M. S. BURR, 
| Superintendené, 


ao ae es gains paige AAE ess 


COUNCIL JOURNAL aA 


LARAMIE COUNTY. 


Number of children in the county between ages of 5 and 21 200 


t “ i not attending school . . 200 


xok  & Twill show Mi. Gildersleeve, county superinten- 


dent clect, your letter, as soon asthe is qualified, and urge him to 
act without delay. We have no sehools, either public cr private, as 
„yot in this county, but hope to show a good beginning this winter. 
We have labored under many disadvantages, but ae getting in a 
position to make our county organization effective which is the 
foundation for success with public schools. I will place the number 
of children in this county, between the ages of Sand 21,:at two hun- 
dred. You can rest assured, that I will use my best exertions 
toward effecting school organizations in this county, * * 


W. L, KOYKENDALL, 
County Judge. 
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MINNEHAHA COUNTY. 
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Number of children in the county between ages of 5 and 21, 15 
i e s not attending publie school, . . 15 


renee 
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You see by the foregoing report that we have no schools in this 
-eounty, which is not to be wondered at, as two-thirds of the children 
came here less than two months ago I can assure you that as soon 
as they provide homes for themselves for winter, the education of 
their childien will be their next care. We are all united, therefore, 


we expect success to crown our efforts, You may expecta better 
report next year. 
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JOHN THOMPSON, 


Superintendent. 


PEMBINA COUNTY, D. T. 


Number of children between ages of 5and 21 . . 965 
«private schools. . . . . 2 
«pupils, males 78, females £1, total . . 114 
t se teachers, males 2, females 1, “ . . 3 

Amount expended annually in supporiof private schools $600.00 

Value of school property . . - ‘ʻ . $1200 00 


As the above county was organized only on the 12th of Aveust 
last, there has been no tax assessed and collected for the erection of 
, new school hnildings, and for the support of common schools. 


booe oan 
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Neither has the superintendent of schools, for that county, had time 


the old schools, and establish new ones where needed, 


TODD COUNTY. 
. No report. 
! Number of children reported iast year 2... ow 25 
t “ Tndian children residing on Ponca Indian agency 150 


. Amount of school property (belonging to U. 8.) $17.500 00 ` 


No school hes been startéd ia this county. Seventeen thousand 
five hundred dollars has been expended in erecting a schvol building, 
which is not completed, This building i is for 2 manual labor school, 
for the children of Ponca Indians, provided for them by the Gov. 
ernment under treaty stipulations, and a school will no doubt soon be 
started in accordance with their treaty. 

J. A. POTTER, 
U, S. indian Agent, 


‘ 


r 


UNION COUNTY. 


Number of organized districts . . . 16 
« unorganized “ | oy . l 

re “ children between ages of 5' and 21 . . 724 

© o n “attending public schools eo. 296 

is t & not attending school’. . . 428 
Zë © male teachers . . . ~ < 6 
Ei “ female “ . . . . . . 5 

s * oficial visits of county supt. . . . 5 
Amount of public money . re 8285,00 
t: raised by tax . . . $579.28 

e « S sypsciiption . . - $187.50 
Total amount raised for school purposes . . $1051.78 
Amount paid for teachers wages . . . $608.93 
e * new buildings . . . £138.00 
Total amount paid for all purposes . . $1199.50 


Value of school district propcity in the county . . $949.00 
Our schools are getting in namng order as fast as the condition 
of the country will admit. Most of the districts that are provided 
with suitable buildings are intending to support schools this winter, 
and probably every organized district will be able to keep up schools 
after the coming winter. Tho several district clerk’s reports show 
you the exact condition of the schools in cach district. 
D. P. PHILLIPS, 
Superintendent; 
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YANKTON COUNTY. 


Kumbor of organized districts ; ` pa 5 
i H private schools : : : i 
«  & children in county between 5 and 21 ‘ 225 - 
t e u atiénding publie schools ; ; 29 
se e c: « private schools * . 100 
Number of children not attending schoot : . 6 
« «male teachers : A : o 
t “ female “ : è ‘ ; 3 
« © official visits of county superintendert  . D ; 
Amount public money : ; $129.09 i 
«raised by subseription ; ; $1606.00 Ps 
Total amount raised from all sources - . $1735.00 
Amount paid for teachers wages . : $435 00 i 
g í new buildings 2 ; . $1300 09 
Total amount raised for school purposes . $1785.09 
Value of school property in county : $3006.06 


No public school bas been kept in any districtin this county ex- 
eept number two Number one is nesrly ready with its house, and 
will probably start a school sometime during next month. The 


other districts are building houses and will commence schools soon. 
This accouuvts for only one licensed teacher—the others, teaching 
private schools, needed no license. 
À. G. FULLER, i 
Superintendent,- } 
Ip 
STATISTICAL AGGREGATE FOR 1867. : : 
Number of organized districts ; A ; 29 yer 
u o © wnoganized © ; . : 5s 3 
no — « private schools f ; 3 2 4 
s * childien between ages of 5 and 24 š 1556 ibe 
“« «attending public schools . 423 He ; 
e te #6 “ private schools ae > 160, È 
« o u not attending school : i 870 ge 
“ male teachers : f ` ‘ 10 iw 
s “ female teachers F : - 18- i j 
s t school visited by territorial superintendent 5 10 : 
Amount of money raised for school purposes ` .  $5000,00 k 
Paid for teachers wage ; ' : $888,00 Bu 
« & new buildings a - . 


Amount of money expended for school purposes $2612,00 
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‘Value of school district property in Territory $5500,96 
otal value school property in Territory including 

Indian schools . . , » $24,240.00 


INDIAN- SCHOOLS. 


There are now no Indian schools of importance in this Ter ; 
ritory except the cne at the Yankton Agency, and yet itis our 
Srm belief that much could be done towards bettering the con.’ 
dition of the Indian tribes, if their young people could be. 
brought under the influence of schools. In fact the few ex, 
periments that have been tried with them, in learning them to’ 
read and write, have been very successful. The General Gov- 
ernment has expended large sums of money in erecting school 
houses, and supporting teachers among them, while but very few 
Indian schools haye been taught, not ‘ithstanding the salaries 
of teauhers have generally been'drawn by scme attache of the 
agency, or other pesons who cared but very httle for, and did, 
still less toward, instructing the’ Indian children. Wonld it nos 
be proper for the Territorial Legislature to ask the General 
Government to placo the indian schools in this Territory under 
the charge of the school department of thè Territory. At 
most of the agencies there ure-erected valuable school buildings, 


-which with proper care would accommodate a large number of 


pepils. The sums of money appropriated by Congress to the: 
several tribes, from time to time, for educational purposes, | 
in Judie: ously expendcd, would, with a system of wholesome 
supervision an thorough inspection, be sufficient to pay the wa- 
ges of a corps uf faithful and energetic teachers, whose influ. 
snee in elaeuting and civilizing these frontier tribes could nos 


‘foal of pragucing good results. In proof of the statement 
-that the Governmens has now the necessary schoo) buildings at 


our agencies for flourishing Indian schools, we need only to call 
your attention to extracts from letters received from honorable 
J. R. Hanson and Dr. Joel A. Potter, U. S. Indian Agents, 


which are embodied in this report. 


The following extracts from a letter received from honorable’ 


a. H. Conger, Yankton Indian Agent, shows conclusively that: 
Endian chiidren are willing to learn if they have.an opportuni. 
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Yankton Acrncy, D. T. 
July 31st, 1867. 

Duar Srp :—I take pleasure in complying with your request 
‘to furnish you such information’as I can in regard tu the educas 
tional interests of the Yankton Indians and the half breeds be- 
' longing to this tribe who reside upon the reservation. In the 
‘first place E will premise by saying that since I have been the 
"Agent for the Yankton Indians, the government has not placed 
| any funds in my hands apokat to schools for these Indians. 
‘But notwithstanding which, my wife taught a small class for 
three months last season, and this spring I fitted up a recom 
‚and she has had a very interesting school nembering from 
‘twenty to twenty-five daily attendants, ten of which scholars are 
‘males and fifteen female, and lam happy to say that they are 
‘all making rapid progress both in acquiring our language and 
in their studies. They manifest an eagerness to learn that ig 
‘truly gratifying and wonderful, ceasing conclusive evidence 
that their race is capable of advancement aud civilization. 

I have not filled up the blanks you sent me, preierring to 
„give you a few facts which you are at liberty to use 23 you see 
‘proper. 

Of course the branches taught here are elementary only, 
„reading, spelling and writing, and I believe also a small class 
in geography- 

I extend to you a cordial invitation to visit the school, could 
‘you make if convenient, when doubtless you would be prepared 
_ much better to report upon the same than you can be from 

these meagre facts. Assuring you that I take pleasure in any 

way promoting.the cause for which you are laboring, 
I have the honor to be 
Very Respectfully, 
Your ob’t svt. — 
P. H. CONGER. 
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TEXT BOOKS. 


The school ‘superintendents of the several counties of- this - 


Térritory, have, upon due consideration, adopted a uniform set 


of text books for the use-of our public schools, and arranges - 
pmentshaye been made with publishers.of the national school « 
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series, to intreduee them into all our schecls, and henceforth | 
ig is to bs hoped thatin this Territory, a similarity of text l 
hooks wil reHeve teechers from much of their former embar- | 
ragssment oni perpicnity, an l tond to edd interest to the class ` 
exercises A erery eL s wil also save much valuable 
time for the tesche redncing the number ef his classes, for 
itis quite as easy to oe a class exereise with eizhbt or ten 
pupilsin aciass of the same qualifications, asié is to conduct 
one With twa er tire a class, an lwo save oiten thought 
if was Rr easier fo gel up an interesé in Yair sized elasses ie in 
Mees small onos. vere ss.cnshy we find porsezs who object te 


3 


the use of eny Bow text Looks, end who will stoutly contend 
thes Dabsi’s arithmctie or Murreys’ grammar are as good 
ks ag > e mers recent a Doubtless they 

were good boo pes dy, buitacre has been much improve- 
mens in sehos bocks curing the lass + hal? century, as well as in 
other sckosl Spee: new forms of prezenting the various 
| ave given rise to new books with 
diograms and illustrctions, greatly simplifying the subjects 
tanghi, ond mazt Ekely this progress will etiil continue, and the 
timo may nat Le far distent when our present or a text ~: 
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books muc give picce to other and more practical works yet to 
£. 


be ee forth. Bas we do not wish to be misunderstood. 

\ x ‘ 
We donot advise frequent changes in text books. When unie | 
formity is omneo cotained, let not the patrons of cur schools be | 


subjects to the unnecesse ze and useless expense of a change of 
text books, until it ise $ that a thange would be benefi- 
cial, t 


TEACHERS INSTITUTES. A 


Agreezbly to the suggestion of the territorial superintendent ` 
in his last annual report, a teachers institute was held in the 
new courthouse at Elk Point, the county seat of Union county, 
eommencing on the 11th of November, and continuing five 
days. The following named gentlemen were elected officers of 
the institute: | 


Supt. D. P. Pamirs, President. 
Hesry W. MONEIL, Secretary. 
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as could be expected under the circumstances. But when we 
say that as many teachers were present a8 we anticipated, we 
do not wish to be undorstood as apologizing in the least for the 
absence of any one. No ordinary excuse should keep a teach- 
er in this Territory from an institute. 


If he is a beginser, or is young and inexperienced, he owes 
it to the patrons of the school who have employed him to teach 
that he should attend all convocations of teachers and learn 
whatever he can fiom those older and more experienced than- 


himself. Ifa teacher has taught sone years and isa man of 


ability and stands “head and shoulders’ above his fellow 
teachers, then the cause of education demands of him that he 
should attend the institutes and instruct those less experienced 
than himself. Ef a teacher is “rusty,” so-called, the institute 
is just the place for him; it will do him good to “stir him up 
by way of remembrance.” If a teacher is modest or timid, and 
feels his disqualification to discharge the important duties of 
teacher aright, then by all means it is just the place for him. 
It may be possible that some timid teachers feared to trust 
themselves in the hands of the institute, lest their inaccuracies 
should be sneered at and they be put to shame before ther 
fellow teachers. To such we must say that they mistake the 
nature and object of these institutes if they suppose any one 
would be so ungentlemanly as to say a single unkind word or 
do an unkind act that need to cause any young teacher at an 
institute to feel embarrassed. In short, if a young teacher is 
really poorly qualified to discharge the duties of teacher, it is 
far better to attend institutes, even though their checks are fre-- 
quently suffased with blushes; than to appear before a school 
poorly qualified and there be made to blush, for as soldiers are 
fitst to discover a want of bravery in their leader, so are chil< 
dren apt to discover the least embarrassment on the part of the 
teacher, and these embarrassments often tend to disconcert the } 
teacher and bring confusion to the school room. Excessive 
timidity or bashfulness is an evil in a teacher that needs to be 
overcome, and where, or how, can one more easily overcome 
this habit than at an institute. Perkaps these timid teachers 
never intend to associate with their fellow teachers until they ` 
gain confidence in themselves; but how can this confidence in + 
84 
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f ones-self be gained, unless he associates with others and over- 
comes this diffidence little by little. Of the importance of in- 
4 stitutes there is but one opinion among educational men and 
‘ that is that they are indispensible. A distinguished New Eng- 
i land Educator remarks that ‘‘No teacher can afford to lowe 
x them, and thatno district can afford to hire teachers that will 

not attend them.” 

$ he character of teachers institutes are very different in 
% different States. Our institutes should be quite practical and 
: aimed af the common schools and should address themselves not 
i only to teachers but to patrons of schools and citizens generally. 
» Such institutes must operate favorably upon teachers by quick- 
’ ening their appreciation of the responsibilities of their profes- 
‘ sion and upon patrons by wakening an active an active and in- 
* telligent interest in our common schools. A large volume 

‘might be written and read by our citizens profitably concern- 
` ing institutes, their importance and usefulness, but it is a good 

: argument in their favor that in every northern and western 

% State institutes are held in nearly every county with no dimuni- 

} tion of interest, and certainly it teachers in the older States. 
$ need these annual drills or schools of training we here cannot 

afford to dispense with them, for in the States most of the young 


x 


Ti 


ş commence their schools fresh from the numerous academies-and 
oa schools and are supposed to be well prepared forithe 
4work they are undertaking. While Here our young teachers 
gare compelled to engage in the work of teaching without the 
benefits of such assistance. Hence we conclude that if insti- 
@tutes are beneficial anywhere it must be in the new Territories 
Bwhere no academies or normal schools exist. 


IMPORTANCE OF GOOD COMMON SCHOOLS. 


¢ Our common schools are called “peoples colleges,” because 
Khe great mass of the people obtain their education in them. 
But few who receive their education in our western States and 
d erritories, ever are favored with collegiate or even an acade- 
mic education, hence the importance of making our common 
bchools worthy of the patronage of all. A higher grade of 
eholarship should be aimed at, and such a course of study pur- 


Yay and those who are supposed most to need these helps - 
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sued, as will in a measure, prepare our young men and young 
women educated dt our schools, for the real duties of future 
life. Much might be said here upon the importance of commo- , 
dious school houses, increased salaries for teachers, and of 
ample school apparatus. But we must first do what we can and 
not what we would like to do. We are far out on the frontier, 
and far from the old organized districts to which we formerly 
belonged. We have not, a munificent school fund like the older 
States, nor have we even a thickly settled farming community 
upon whom to saddle a heavy tax to erect our school houses | 
with and support our schools. But we find a fertile soil, a 
healthy climate, and an excellent opening to build up a home. d 
The pioneer selects a promising location, erects his cottage, | 
fences his fields, breaks the ground and puts in the seed, plants 
forests and fruit trees around his new home, and presently 
another and another settler commences his improvements till 4 
enough are congregated in that locality to organize a school. 

Then the lng school house is built and the teacher employed. 

Thus the great work of settling up the West goes on quietly but | 
surely, and so rapidly is the work of settling done, that it isnot : 7 
unfrequently that where in the spring not a furrow was broken 
or a house foundation laid, before christmas comes, a good set- 
tlemeut is formed, with public schools in operation, well organ- 
ized and supported, the whole neighborhood presenting the ap- 4 
pearance of having been long settled. 
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' But gencrally it requires time to open a farm on the prairie, Ẹ 
i and it is no wonder that two, and perhaps three years, should | 
‘roll by before a school district can be organized, and a school 
put into working order. The first great duty of settlers ina Ki 
new Territory is to provide a home, and after that as soon as '# 
possible a place to educate their children. | 
It is not really as much trouble to organize districts as some 3% 
of our people may think, andif any neighborhood wishing to = 
start a school will send to either the county or territorial supera WE 
intendent for directions, they will cheerfully aid them. Our $ 
worthy Secretary of the Territory, honorable S. L. Spink, will gm 
furnish laws of the Territory for the use of school district off- S 
cers, when ordered in the proper manner by the register of 3 
deeds of each county. If each register of deeds would make Wm 
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a requisition for enough of the last session Jaws to supply all 
the school district officers of his county, and forward the same 
to tbe county superintendents of schools for his county, he will 
greatly facilitate the organization of districts. The people of 
this Territory know well enough that it is best to organize a 
district as soon as a sufficient number of familiés can be gathered 
in one neighborhood, for this fact alone is a great inducement 
for others to come and settle near them so as to have the benefit 
of school immediately. Itis far better to organize districts 
and support schools even though your school house is made of 
logs, and your school furniture of slabs, than to let our children 
grow up in ignorance, becaùse we cannot erect an elegant 
school house with patent school furniture. 


One of the greatest hindrances to organizing school districts 
is the sparseness of vur population Not unfrequently large 
tracts of country are included in the same district, and a school 
house built by tax or subscription, in which burden all who are 
residents of the district bear a part. Ina few years the coun 
try becomes more thickly settled, and the people tired of the 
long walks of their children to school, conclude it’s better to 
have a new district, and a call is made for a subdivision of the 
district. The school house at first built in the center of the 
‘district now falls near the outer edge of the new districts, and 
hence accommodates neither :—or if it falls near enoùgh in the 
center of one to answer for awhile, a question comes up, as tv 
whom it now belongs, and not unfrequently much difficulty 
arises in settling these perplexing matters. It would be ‘well 
so to modify our school law as to authorize the levying of a 
iax, by the district retaining the school house, to refund to the 
newly organized district, a sum of money equal to their equit- 
able interest in the school property of the former district, and 
to avoid as much as possible the occurrence of such cases inthe 
future, I would recommend that the county superiatendents of 
the several counties, as soon as practicable, procéed to district 
their entire county into such sized districts as will likely within 
afew years to be required, and having in view the future wants’ 
of a district. In the older States it has been for some years 
to come, a source of great evil that the school districts are so 
small, and great efforts have been made to consolidate districts 
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until pupils enough shall be gathered together, to form a 
school. Let us take warning, from these facts, and keep our 
districts sufficiently large to enable us to support a good schoo) 
even if pupils have to walk a httle farther to get to school 
Not unfrequently in some districts of the eastern States, the 
school houses are closed 2 great-portion of the year for waat of 
pupils to make up a school, and the consequence is, that those 
who wish to attend school must go to the adjoining district, fres 
quently two or three miles distant. Itis better far to keep the 
districts sufficiently large so that there will be a ‚likelihood of 
having pupils enough for a school, and taxable property enough 
within the district to support it. 


PUNCTUALITY OF ATTENDANCE, 


It is a fact that will not be controverted that punctuality of 
sete dates in papils is essential to the prosperity of a school, 
It is.a singular fact too, that parents knowing that their chil- 
dren are habitually tardy in the morning, tolerate this perni- 
citus practice when they must know that it is destructive of 
much ofi the good that ought to be eccomplished by their chil- 
dren attending school. It is a fact noticeable by all, that these 
pupils who attend school regularly and are prompt in the morn- 
ing generally succeed well in their studies and have an attach- 
ment for the school room, while on the other hand those who do 
not attend regularly are generally backward in their studies 
and more generally apt to be dissatisfied with the school. Be- 
sides the loss of knowledge which might have been gained, a 
bad habit of carelessness is acquired by habitually tardy pupils. 
which will be hkely to last through s life time. There is still 
another class of citizens who will not avail themselves of tha 
benefits of schools after they are provided for them by their 
generous neighbors. The time may come in our Republican 
Government when the question shall be agitated whether it 
would not be just to compel the attendance of pupils for a cer~ 
tain length of time inthe public schools. It is said to be goad, 


Republican theory, that intelligent citizens are the weath and ` 


power of a State. 
If this be true, ought not every reasonable means to be used. 
to. bring all children every where under the influence of com-- 
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mon schools, in their earlier years, keeping them constantly 
in the common schools until they graduate honorably from 
them, with a good practical common school education, with 
which, if a habit of reading has been cultivated, all pupils may 
become well educated; thus increasing the wealth and power 
of the nation: It is also claimed in Republican governments 
to be true that the intelligence of the people is the best safe~ 
guard or security to life and property. If this be true, ought 
not then the property of a country to educaie the -children of 
that country. In any government, good and wholesome laws, 
in time of peace, give the best public security to life and propr 
erty, and just and equitable laws cannot be expected to be 
enacted by‘any people not intelligent and well informed, and 
among whom the benefits of education have not been diffused. 
And since general intelligence and popular education cannot 
7 obtain without -the of the common sehools, therefore we conx 
p clude that all person, rich and poor, are interested in the spread 
of universal education, and ought to contribute to its support, 
since upon the intelligence of a community rests the security of 
life and property. We frequently find persons who object to 
, a paying a school tax and who seldom object to paying a county 
tax, a large portion of which is made up of fees of officers of 
the criminal courts, which, according to the criminal statistics 
of the country, would not probably have been created had good 
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sound moral and intellectual instruction been given to those-law i 
breakers in their youthful days. G E 
Aceording to the statistics of this country itis far better for Het 
a man to pay a school tax of two mills on the dollar for the H 
support of common schools where all the children of both rich f # 
and poor can be educated, than to pay a much larger tax for : 
the payment of wfficers and magistrates fees in the criminal ee 
courts, and for the support of’prisons and alms houses. It is $ 
a notorious fact that a majority of the inmates of prisons and te 
poor houses have not had the advantages of an education. If, fè 


as has been stated, property is taxed for school purposes under 
the supposition that the intelligence of the people.affords great- 
er security to property, have not property holders and tax pay 

ers an undoubied right to demand that they shall receive the 
benefit of their taxation in this greater security of life and 


dea 


Wie SI yere ARR ne LEE Bat nn he cotinine recta wet pre en mill 


paosnpat 


"s uoe 


PE SE TET 


Bn o ee a aeaa a e aeee 


Fh 


24° 
F 
me 


5i COUNCIL JOURNAL 


property which can only be secured by a general diffusion of 
intelligence, and how can this intelligence be spread among 
those who never attend the common schools or other institutes 
of learning. 


fa, short, if people who have children will claim, as they do, 
and rightfully claim it too, that those citizens who have no 


children but have property should help to. educate their chil- b 
dren, then have not the tax payers a right to demand in return 


that all children of school age shall attend some portion of the 


year at these schools which they are supporting. 


it is not probably best now, if ever, te enact a law compelling 
attendance on some school either publie or private by all chil. 
dren, although such enactments are in force not only in the 
old world, but in our own country in some of the New England 
states. Itis well however to contemplate the mischief that is. 
wrought in our public schools from this unnecessary source. 
It is curious and even profitable for us to contemplate how 
closely the interests of the people of a Republican Government 
are conzected and interwoven with each other. One man can« 
not improve his farm without in some measure increasing the 
value of the farms of all his neighbors. A man cannot engage 
in any worthy private enterprise without benefitting in somè 
way nearly every citizen in his community. Every important 
act of our whole ives operates in some way upon our fellows, 
and affects them for good or for evil in a greater or less degree. 
So every private wrong, if we may be allowed the expres- 
sion, for we much doubt if there be such a thing as a private 
wrong, operates upon the public and prejudices the minds of 
people to some extent against the inhabitants of the place where 
the wrong was committed, Now this intimacy of relation ex~ 
ists nowhere to.greater extent than in our public schools. No 
patron can withdraw from, the school a pupil for any “length of 
time without injuring the interests of his class-mates and asso- 
ciates, especially if the pupil. is to he returned again to the 
same school within a few days or during the term, and theso 
temporary withdrawals from school are more injurious when 
they are most frequent. Too much cannot be said upon this 
subject. It is all important to the success of our schools that 
patrons act in concert with school officers and teachers in, se- 
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curing prompt and punctual attendance at the publie schools. 


THOROUGHNESS IN TEACHING, 


s Not how much, but how well ” has been a favorite motto of 
ours in the school room for several years. The want of thor« 
oughness in studying on the part of the pupil and of illustra- 
tion and examination on the part of the teacher is a serious evil 
in our schools. To insure thoroughness onthe part of the 
pupil in all his studies, will require the united effort of teacher, 
pupil and patron. It is almost useless for the teacher to try 
to secure a perfect understanding in the mind of the pupil of 
all his studios, especially in mathematics, if his efforts are not 
heartily seconded by the patron. If parents will allow pupils 
to remain at home upon a frivolous excuse whenever they may 
choose to do so, they will frequently avail themselves of this 
privilege and most generally when the class is passing over 
some difficult subject that requires extra labor and which the 
pupil is apprehensive he cannot master to his liking. If he 
stays away from school until the “ class ’’ has passed over that 
subject he can join the class in the next rule and so he manages 
to “keep up withthe class” aud finally gets “through the 
book ” as soon as any of the class. 


THE WORK OF EDUCATION IS PROGRESSIVE. 


Et consists of a succession of processes, the latter process 
generally depending upon the former and hence if the former 
lesson was not thoroghly learned it is almost impossible to com~ 
prehend the latter one. It is of the utmost importance that 
each step should be well and thoroughly learned before passing 
to the next. A pupil cannot wait until the close of the term 
and then go back and learn the few lessons he skipped entires 
ly, or passed over lightly, but he must commit them as he goes, 
tor each succeeding step may be, and probably is, the founda- 
tion for the next. We have frequently observed the methods 
of classification practised, and have found them to vary con- 
siderably. Some teachers arrange their classes according to 
the size of their pupils, others to accommodate the differ- 
ent kinds of text books in use without regard to the former 
training or Pee of their pupils. We have Heen 
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amused frequently to see pupils who have been out of school for 
two whole terms demand that they should be placed in classes 
wita those who were their superiors in study when they wero 
formerly pupils together, and who have not lost a single school 
day for a whole year, simply because they were class-mates in 
a former term. And our amusement has culminated in a hearty 
laugh, when the parents of such pupils second the demahds 
of their children. Such a course would be most certain of in- 
juring a school and destroying the reputation of the teacher if 
permitted—a judicious classification is necessary to a system 
of thorough teaching, and indispensible not only in arithmetic | 
and grammar and the higher English branches, but in the fun- 
damental branches of an education—reading and spelling. 
Thoroughness in teaching also depends upon the punctual and 
constant attendance of all the pupils of a school. Teachers 
are not as responsible for the advancement of those pupils who | 
are not punctual as they are for those who are in constant ats ` 
tendance during the whole term. 


Some parents are in the habit of requesting of the teacher, 
permission for their children to come home as soon as they are 
done reciting. This is another fruitful source of anoyance in 
school. It disturbs the other pupils in his leaving and creates 
a discontentedness in the minds of those remaining, while it 
takes the pupil, who is excused, from his proper studics, and the 
consequence 18 he does not stuly as many hours as his school- 
mates, and must therefore have less perfect lessons. If parents |! 
and pations of schools would secure the greatest amount of | 
good to their children, they will insist upon being prompt in | 
attendance every day of the school, if possible, and will not 
relax their energies there, but watch faithfully the progress 
their children make each day in their studies. But one will 
say “I have enough to do without watching my children. We 
hire the teacher to do that work.” Now this may be true, but 
can not the patrons of our schools do much to strengthen the 
power and influence the teacher may have over their children 
for goodif they will manifest an interest in the studies of the 
children, inquire about their progress and proficiency, encourage 
them to be dilligent in their studies and insist upon their chil- 
dren beiag at school in time, and upon their not remaining at 
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home a single day unless itis absolutely necessary. If such a 
course is taken by patrons, but little trouble is experionced by 
competent teachers in getting up an interest in the school, and 
of making rapid progress in most of the branches taught. 
While on the other hand if parents manifest an indifference 
either by countenancing tardiness and absence from school, or 
by expressing their disapprobation of the teacher before their 
children, they weaken if they do not destroy the usefulness of 
the school. 


GYMNASTICS. 


It is a common thing for pupils ina warm school room to get 
drowsy and tired, and consequently they wish to walk out inte 
the fresh air and brighten up, preparatory to resummeg their 
task at their desk, But teachers cannot be annoyed with too 
frequent requests for a “recess,” neither can they allow their 
pupils much time to play at recess, -hence the necessity of some 
exercises in the school room in which all can join, and which 
will not only relieve the mind from its constant application to 
study, but will also relieve the body by affording physical ex- 
ercise. Most teachers in the larger eastern schools introduce 
quite successfully a series of physical exercises, requiring ex~ 
ercises of the muscles of the whole system as much as possible, 
during which exercises the room is well ventilated. These 
exercises may be 1troduced once or twiee a day at,the discre- 
tion of the teacher. But we do not wish to be understood as 
advocating those violent gymnastics practiced by some teachers. 
Gymnastics io school are good in their proper time and places, 
but generally in winter time, our children who are coming to, 
and going from school, have to face the cold storms that sweep 
across our praities, practice all the gymnastics essential to their 
physical development. Dut in summer time when the younger 
pupils are apt to grow dull in school, some simple exercises re- 
quiring the pupils to exercise their hands and feet without their 
leaving their seats will no doubt prove beneficial. 


SCHOOL BUILDINGS. 


It is thought by some that any building will answer for a 
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school house; but with such persons we do not agree. Wo 
have before stated in this report, and we repeat the sentiment 
again that neighborhoods should not wait until they are able to 
raise a tax without burden. to erect a commodious school house 
before they organize and start a school. But this doeg not 
imply that we advise using old rotten cabins or some old cast 
of dilapidated building, as is sometimes done, for a school 
house. Such buildings are altogether unfit for school purposes. 
An earnest advocate of good school buildings with pleasant 
surroundings says: “It is barely possible that an intellect dis- 
ciplined and developed in one of our miserable rickety uncouth 
school cabins may put on as fair and symmetrical proportions, 
with habits, tastes and aspirations as exact, ciitical and lofty, 
as one raised amid healthful, inviting and inspiring surrounds 
ings of a model school building; but the probabilities are strong- 
ly in favor of dwarfing the intellect, distorting the disposition 
and blunting the sensibilities.” In these sentiments we hearti- 
ly concur. The school sites should be suitably selected, and 
pleasantly located, and even if the school house is to be made 
of logs let it be well put up, having proper proportions and 
finished up in good style; not with costly, fancy trimmings 
which would make it nearly ag expensive as a frame or brick 
building, but ude of logs of even size and length, with a suit- 
able roof, and plained seats, with shade trees planted and a 
well dug, if possible, giving to the school grounds an air of com- 


fort. Suche school house will not cost much but labor, and 


will answer well its designed purpose until a better one can be 
obtained. 


COUNTY SUPERINTENDENTS. 


Perhaps there is not another person who can and ought to 
exercise So much influence over the schools of his country, as 
the person holding the responsible position of county superin- 
tendent. Iis good judgmettis called into cxercise in districts 
ing his county into proper districts, suitable in size and shape p 
his discretion, in recommending, and licensing proper persons 
to teach ; his faithfulness by the number of times he visits, and 
the length of time he attends at a school, and his patience when 
he comes to make his annual report. County superintendents 
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: should be “wise as serpents and harmless as doves,” in order 
“to accomplish the greatest possible amount of good in visiting 
“their schools. A county superintendent of schools, residing 
‘sn one of the older States, complains that he cannot do any 
‘ good by visiting the districts, and states that he saw a pupil on 
‘one of the seats without a book—he asked the lad if his father 

“chewed tobacco, and received the simple honest answer that ho 
‘did. Whereupon the superintendent told the boy to tell his 
‘father for him, to stop chewing for a month; or to chew less 
‘and save money enough to purehase him a book. The boy told 
„his father as directed, and thefather was justly offended at the 
[superintendent s remark, and yet the superintendent complains 
‘that he cannot do good in his visits because people will not 
‘heed his advice. Now in this case, the superintendent was at 
fault. It was his duty to say or do nothing calculated to give 
; offence, but to encourage teachers, pupils and patrons ia the 
“good work, by kind words, if he saw any thing to encourage; 

‘and to correct their errors by kind and gentlemanly remon» 
` strance if he saw aught that was wrong. 

l 
' NORMAL SCHOOL. 


Ja most of the States, rormal schools are established by law 
and supported from the public fund. Their object is, the edu- 
' cating of a class of persons for the express purpose of teaching. 
: The utility of these schools is acceded by all, and they are con- 
_ sidered as indispensable to.the progress of commen schools. If 
: these normal schools are so essential in the States where col-~ 
Tees, universities and academies are so numerous, how much. 
more are they needed here at the west in new Territories, 
where few such institutions exist. In New York and other 
large States, each county has a branch of the normal school, 
where teachers can receive gratis that peculiar instruction 
calculated to prepare them especially for the great work of 

teaching. 
' tis notso here. We must take teachers as they come fiom 
| our common schools, and entrust to them the education of our 
children, ILow much better would i+ be for us who reside in the 
Territories, for futare generations to come and for the nation 
` at large, if each Territory was provided with a normal school 
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for the training ofits teachers. Who could calculate the w 
told bencfits that would result from such an institution, 1y 
general government, often liberal in expenditures for the hey 
fit of the Territories, has made a wide distinction between th 
States and Territories m granting donations of public lands fy 
school purposes. Large traets of lands have been appropri 
ted to every State that would accept them, upon the condition 
named by congress, while the Territories have been exclude 
from such benefits. 
It would seem proper that the general government shoul 
appropriate a quantity of land in each Territory, for the, pw! 
pose of supporting a normal schoo!. If, as it is generally at 
mitted, intelligent citizens increase the wealth and power ofi 
nation, is it not the duty of congress to assist in providing sor 
suitable school for the education of teachers in the Territore, 
As congress will probably pass a law authorizing the creanen 
of a national bureau of education, it would doubtless be well ta 
memorialize congress on the subject, and ask that the Territo. 
ries may be includéd within its provisions, and also asking that 
a grant of land be made within cach Territory, for the support 
of a normal school in each Territory. 


AMENDMENTS AND MEMORIALS. 


The language of the present school law is so indefinite, that 
is does not appear distinctly whether county superintendents 
are to be elected for one or two years. Some of the countia 
have elected superintendents anuually, while others contend 
the election is for two years. 

I would recommend that the law be amended so as to require 
county superintendents of schools to be elected once in two 
years, and at the same time and im the manner as other county 
officers. 

I would recommend the passage of a memorial to Congress, 
requesting that the Territories be included in the operations of 
the National Bureau of Education when said Burean is organi- 
zed, and that a petition be presénted to Congress for a lani 
grant for a normal school in each Territory. 

The per diem of the superintendent of public instruction is 
inadequate to furnish any reasonable compensation fer the labor 
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performed, as it requires a sum equal to his per diem to pay 
his travelmg expenses. It is nat to be presumed that officers 
will take any extra pains to perform well any duties required 
of them, for which they receive no compensation. If the sys. 
fa of supervision and visiting is not to be abandoned, as .of 
dourse it ought not to he, I would recommend that the law be 
ghanged so as to allow the superintendent of public instruction, 

ip addition to his per diem, traveling expenses not to exceed 
tiro dollars per day for the time actually engaged in visiting 
schools. 

‘Lam happy to be able to say that there are-gratifying ev» 
dences in our community of an increased and growing interest 
in our common schools, and the time is near at hand when our 
public schools will be, if proparly sustained, what they ought to 
be—the pride of our citizens. We are pleased to see an interest 
manifested by all classes in supporting good schools in every 
neighborhood. It is a mistaken notion thatsome business men 
geem to have, that our schools are philanthropic institutions 
which should be given over into the charge of those who habit- 
wally labor for the good of the pubhe. ‘This feeling I am glad 
to say does not exist in our Territory to any extent, but all 
classes alike are earnest in their support of our schools. If 
tlus sympathy for the cause of education shall continue, it will 


not be long before the character of our sehools will be elevated 


| 


to their proper sphere and become entitled to the respect and 
admiration of our people 

' Allow me in concluding this report to express a hope that 
the coming year will be one of prosperity to our schools and 


that we may be more successful in obtaining a thorough and. 


complete statistical report. 


' Respectfully submitted 
JAMES 8. FOSTER, 
Supt. Publie Instruction... 
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ADJUTANT-GENERAL’S REPORT. 


ADJUTANT-GENERAL’S DEPARTMENT. 


J 

) 

j 

| 

Heapquarters Dakota MILITIA, 
| 

Yawston, D. T , Dec. 1st, 1867. 


To Hrs Excentency, A J. FAULK, 
Governor Dakota Te: rory. | 
Siz.—I have the honer to submit to your excellency, this, my, 
first annual report of all matters coming within this department fur 
the year 1867, as required by law, showing the various organizations, 
furnished by the Tenitory since the commencement of my term of 
office, and exhibitiag the transactions as much in detail as may be 
necessary for public information. 

In response to an unexpected appointment, I entered on the du 
ties of this office on the lth day of March last. 

On the 11th day of the same month, your excellency made a requi. 
sition upon the secretary of war, for one thousand (1000) stand of 
Smith’s carbines, and one hundied thousand (100,000) round of car- 
bine ammunition for the use of this Teriitory, under the law of con 
gress, approved, April 7th, 1866, and chargeable'to the Territory on 
account of its quota now due, or to become due, under the act of 
congress, approved, April 23d, 1808, for arming and equipping the | 
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militia. 


On the 15th of the same month, a requisition was made by your 
honor for fou. hundred (400) cavalry saddles, four hundred (200) ' 


curb bridies, one hundred (100) army revolvers, and ten thousand 


(10,000) rounds of :evolver and carbine ammunition, under the law: 


of congress, approved, April 28d, 1808, and were duly received 


by me on the Idth and ZIst days of May last. - i 


The arms and other stores, so furnished to the Territory, amount 


to $38,625,009, from which being deducted $11,083,91, now credited | 


to the Teriitory, on account of its quota under the law of 1803, it is 
now in excess of its quota to the amount of $27,541,09, to be charg- 
ed against the quota of the Territory to become due under the law of 
congress, approved, April 23d, 1808. 

In response to your suggestions to the sixth annual session of the 
legislative assembly of the Teriitory of Dakota, and to the proclama- 
tion of the 15th day of April, 1867, by Hon. S. L. Spink, as acting 
governor, calling for the people to organize into companies for home 
protection against a threatcned invasion of the hostile Indians; the 
following companies were organized as follows, viz: 
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Laptain, 
Ist Lieut., 
24 Lieut , 


Captain, i 
ist Lieut., 
2d Lieut, 


Captain, 
ist Lieut., 


2d Lieut, , 


Captain, 
lst Lieut., 
2d Lieut, 


Captain, 
Ist Lieut, 
2d Lieut, 


Captain, 
Ist Lieut., 
2a Lieut., 


Captain, 
Ist Lieut , 
2d Lieut, 


Captain, 
Ist Lieut , 
2d Lient., 
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OFFICERS AT Or- DATE OF RANK. 


GANIZATION, 


Co. € Ay’ Bon Homme county, 1867. 


W. A. Burleigh, June 15, 
Nathan W. Daniels, June 15, 
Geo. W. Owens, June 15, 


Co. * B, Clay county, 
Nelson Miner, June 22, 


Franklin Denison, dune 22, 


John L. Jolley, June 22, 


Co.“ OP Yankton county, 


Geo. A. McLeod, 
A. M. English, 
C. B. Wing, 


June 25, 
June 25, 
June 23, 


Co. “ D, Yankton county, 


C. W. Batcheller, July 2, 
Hf. H. Smith, July 2, 
C. H. Brared, Jaly 2, 
Co.“ E? Todd county, 
J. A. Lewis, July 30, 
Fred W. Edgar, duty 30, 
Jobn Collins, July 30, 
Co, “EF, Yankton county, 
W. W. Benedict, July 6, 
C. G. Trish, July 6, 
W. Leaning, July 6, 


Co, © GP Union ectaty, 
Harvey Fairchild, July 29, 


Co. © H,” Union county, 
Thomas C. Watson, July 20, 
W. H. H., Fate, July 20, 
H. J. Corykendall, duly 20, 
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These companies comprise in the aggregate 538 men, all of which, 
with the exception of company “ E,” have received the necessary 
amount of aims, ammunition and equipments, according to the 
strength of the company. 


The following officeis were also appointed, who, with the Governor 
compfise the present roster of the Dakota militia, viz: 


Governor and Commander-in- Chief, 
A. J. FAULK. 


Adjutant General, 
JAMES L. KELLY, 


Quartermaster General, 
D. M MILLS—Bi ig Gen. 


Paynvaster General, 
JOHN L. JOLLEY— Colonel 


Aidede-camp to the Governor, 
JOUN LAWRENCE— Colonel. 


Inventory of arms, ammunition, and horse equipments on hand 
May ZIst, 1867, the number issued to organized companies, and the 
number remaining on hand Dec. Ist, 1867. 


Smiths Curbines, 


Number on hand May 21st, 1867, { 1000 
Number issued, 


525 

4 Seed 

Number on hand December Ist, 1867, 4T 
itevolvers, 

Number on hand May 21st, 1867, 100 

Number issued, 95 

Number on hand December Ist, 1897, 5 


£ 
Carbine ammunition, 


Number of rounds on hand May 21st, 1867, 100,000 
Number issued, 89,000 


Number on hand December Ist, 1867, 61,000: 
4. 
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Revolver amnvunition, 


Number of rounds on hand May 21st, 1867, 10,000 
Number issued, 8,000 


Number on hand Decembei Ist, 1867, 2,000 


Horse equipments—cacalry saddles, 


Number on hand May 21st, 1867, 400 
Number issued, G 395 
Kumber on hand December Ist, 1867, 5 


Curb bridles, 


Number on hand May 21st, 1867, 400 
Number issued, : 399d 
Number on hand December Ist, 1867, ö 


The arms and ammunition remaining on hand, are without a suit- 
able building for their safe keeping, and I most respectfully recom- 
mend to your excellency, the propriety of the Legislature appropri- 
ating a small annual amount, saflicient to defray the expense of stors 
ing the same, or to erect a building for that purpose. 

When these arms were received by mein May last, I was at a loss 
for same time to know where to store them. Through the kindness, 
however, of Hon. W. A, Burleigh, I was permitted to store the great- 
er portion of them in his ware room, and the balance I was compelled 
to store in the back 100m of the executive office, where they are at 
the present time, without any protection whatever, from Indians, or 
any persons that might see fit to supply themselves, for which, I am 
not responsible. 

The arms and ammunition, (twenty-nine tons, including two six 
pound brass field pieces,) that were shipped from the St. Louis arses 
nal by the government to this Territory, and were received and re- 
ceipted for by Gov. Jayne, in the month of November, 1862, a por- 
tion of which are still in the hands of the disbanded militia through- 
out the Territory, and can be collected by order at any time. 

Tu the month of December, 1862, a large portion were in store at 
Yankton and Vermillion, including fifteen boxes of shot and shell, 
120 Prussian muskets, and 60,000 rounds of musket ammunition. 
Since which time, all the ammunition and the greater portion of the 
arms have been lost or destroyed for want of some suitable place te 
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store them. The two brass field pieces, one at Yankton and one y 
Vermillion, are standing out exposed to the weather, and unless 
something is done, by which they can be collected together and 
stored in some suitable place, they will in a short t'me be unser. 
viceable. 

The muster and descriptive roll of Co. “G,” was forwarded ty 
Capt, Fairchild, with instructions from this office, to enter on such 
names as have enlisted since the roll was made out, and return by 
mail without delay. But as yet, nothing has been received, conse. 


quently I am unable to give the names of his two Lieutenants. With ` 


regard to the stength of his company I am not certain, not having 
received any returns. 

Since the organization of Co.“ B” John L Jolley, who was elect- 
ed 2d Lieuteuant of said company, has been appointed aud commis- 
sioned by your excellency, Paymaster General with the rank of 
Colonel. 

The inequality existing in the distribution of the cavalry saddles 
and navy revolvers, is to be regretted ; but the circumstances then 
existing, precluded the possibility of a more equal arrangement. 
The first companics formed were organized, by their own choice, as 
cavalry, claiming cavalry equipments, to which I readily acceded un- 
der the impression, which was commonly entertained at that time, 
that not more than four or five companins, at most, would organize. 
In this I was very agrecably disappointed, as, up to the 20th July 
last, muster and descriptive rolls for cight companies were presented, 
three of which are without their proportion of these equipments as 
cavalry ‘companies. This inequality is altogether unavoidable, and 
must exist, if all prefer to be cavalry, until a new requisition by the 
Governor enables me to make up the deficiency, 

I have the honor to be, 
Very respectfully, 
Your obedient servant, 
J. L. KELLY, 
Adjutant General, Dakota. 
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AUDITOR’S REPORT. 


TERRITORIAL AUDITOR’S OFFICE, 
Yankton, D. T., Dec. 4, 1867. 


To the Honorable Members of the Council and House Representatives : 


GENTLEMEN : —I have the honor to present this my first annual 
report as Territorial Auditor, showing the amount of claims presen- 
ted to and audited by this office against the Territory since the first 
of January, 1867, giving also the date, amount, and number of each 
warrant, to whom issued, for what issued, amount audited. 

Jn submitting this report 1 respectfully beg leave to recommend 
to the legislature the propriety of changing the time for receiving the 
annual reports of territorial auditor and treasurer, from the 3d, day 
of each session as now provided by law until the last week in Decem~ 
ber, by which time the reports of these officers would be able to show 
to the legislature the condition of the Territorial finances at the close 
of each year, after all the organized counties shall have reported to 
the auditor and treasurer. 

The following is an exhibit of the proceedings of this office from 
January 1, 1867, up to the present time: 
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! Amount of claims presented . 2... wy, $ 874,60 
E s “audited and warrants issued . , $ 372,60 
Respectfully submitted, 
% -1 T GORE, Territorial Anditor. 
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TREASURER’ S REPORT. 


TERRITORIAL TREASURERS OFFICE. 
Yawxron, D. T., Dec 3, 1866. 


To the Honoruble Members of the House of Representatives : 


GENTLEMEN :—I have the honor to present, herewith, my first 
annual report as Territoial treasurer, showing the receipts and dis- 
bursements of this office, and the present condition of the finances 
of the Territory. 

By the movisions of the revenue law of the Territory it is made 
the duty of the county treasurer of each organized county to 
make report to this office, and payiuto the Territorial treasury the 
proportion of Territorial tax collected and due the Territory from 
each respective county, on or before the first day January in each 
year, The full extent of time allowed uct having yet expired, the 
counties of Todd, Pembina, aud Laramie. do not appear in this re- 
port, no return haying been ieceived fiom those counties. The 
counties of Pembina and Laramie organized by the last legislature, 
being so new and remote, could hardly be expected to complete the 
assessment and collection of taxes duiing the present year, The 
act of last session creating the county of Pembina, not providing 
for any officer than one to administer oaths to the county officers ap- 
pointed ia pursuant with said act, and the only person in said county 
authorized to administer oaths being absent, the county was not fully 
organized until August, and therefore too late for an assessment and 
collection of taxes to be reported to this office during the present 
session of the legislature. The county of Todd, has been notified 
by me, and is expected to report by the first of January. 

The present report of this office does not include warrants issued 
prior to the year 1865, all of which, by an act passed in that year, 
were debarred from payment until such time as the condition of the 
treasury would warrant the liquidation of the same by special act 
of the Lezislature. The amount of said suspended outstanding war- 
rants do not exceed in the aggregate, fire hundred dollars, and it 
remains for the present legislature to take such action in the matter 

ag to them may seem best. 

The following is an exhibit of the Territorial finances since my 
assuming the duties of this office on the first of January, 1867 
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RECEIPTS. 


Yankton County. 


RECEIVED, January 28, 1867, of A. G, Fulller Treasurer 


Yankton county . . . . . $6000 
February 25, . . . . . 50 00 
June T, e’ . . < . 44.00 

$154.00 


Union County 


January 1, of I. T. Gore, former Treasurer, 


Territorial tax due from Union county. $60.00 

February 1, of Wm. Searles, treasurer of Union 

county . . . . 92.50 
$152.50. 


Clay County. 


January 5, Ole Bottlefson,, treasurer of Clay 
county . . . _ $4982 


epeen 


$49.82 


Charles Mix Couuty, 


December 8, of treasurer cf Charles Mix | 
county . . . . $20.17 


——— 


$20.17 


Bon Homme County. 


December 3, of Benton Fraley, treasurer of Bon 


Homme county x . $10.00 
Todd County —Not reported. 
Pembina County.—Not reported. 
Laramie County.—Not reported. 
Total receipts $386.49 
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DISBURSEMENT 
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A ‘50001 Jan. 3 
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10 12,50 u 25 
IL 6.00 t 30) 
12 6,00 + 30 
13 | 1260 | April 3 
14 | 2000 es 10 
15 | 44.00] Jane 18 
16 | 12.60} July 10 
17 + 29 25 fe 10 
18 2.351 Aug. 9 
19 1250 | Oct. 1 
20) 12,50 ty j 
21 12.50 | Nov. 18 
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Pirst quartors salary as Treasurer 

tarnishing abstract of taxable lands in tho Terrl'ory 
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Transportation an books 
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RECAPITULATION 
Total receipts since January 1, 1867 ; i $357.75 
Total disbursements f F i a 
Balance in Treasury : : ; $28 7-4 
Amount of outstanding warrants Nos. 18 and 21 $14 85 


Assetts in treasury above all outstanding indebtedness $13.89 


Respectfully submitted, 
M. K. ARMSTRONG, 
Territorial Treasurer. 


On motion of Mr. Lewis, 
The council adjourned. ; 
H. J. AUSTIN, 


Attest: President of Council. 
Geo. I. FOSTER, 


Secretary. 


FOURTH DAY. 


December 5, 1867. 


COUNCIL CHAMBER, l 
Council met pursuant to atjournment, and was called to order 


The president in the chair. 
Prayer by the chaplain. 
x Roll called. 


Members all present. 
The journal of the preceding day was read and approved. 
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NOTICE OF BILLS, 


Mr. Mills gave notice that he will on to-morrow or some sub- 
sequent day of the session, ask leave to introduce a bill to or- 
ganize the county of Lincoln. 


Mr. Rossteuscher gave notice that he will on to-morrow or 
some subsequent day of the sgssion, ask leave to introduce a bill 
to regulate the sale of spirituous liquors and for other purposes. 


Mr. Rossteuscher also gave notice that he will on to-morrow 
or some subsequent day of the session, ask leave to introduce a 


bill regulating the fees of county officers. 


Mr. Benedict gave notice that on to-morrow or some subsequent 
day of the session he will ask leave to introduce a bill to prevens 
bulls from running at large in Yankton county. 


Mr. Brookings gave notice that on to-morrow or some subse~ 
quent day of the session, ke will ask lesve to introduce a bill to 
amend an act entitled an act to incorporate the Minnesota and 


Missouri Railroad company. 


INTRODUCTION OF BILLS. 


Mr. Fraley introduced council bill No. 4, an act changing the 
time of holding the United States district court for the third 
judicial districr. 


Read a first time. 


Mr. Mills introduced council bill No 5, an aet defining lands 
subject to taxation. 


Read a first time. 


Mr. Brookings iatroduced council bill No. 6, a bill anthor- 
izing the county commissioners of Yankton county to construct 
a jail. 


Read a first (ime. 
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REPORTS OF COMMITTEES 


Mr. Rossteuscher chairman of the committee on joint rules 
submitted the following report : 


Mr. PRESIDENT.—Your committee appointed to act in con- 
junction with alike committee on the pars of the house “‘to draf 
rules for the government of both houses when in joint conven- 
tion” beg leave to report, that they have conferred with the 
house committee and have agreed to report the accompanying 
joint rules and recommend their adoption. 

CHAS. F. ROSSTEUSCHER, 


A. H. HAMPTON, Committee, 
GEO. W. KELLOGG. 


` 


JOINT RULES } 
\ 


1. In every case of disagreement between the two houses, if either 
house 1equest a conference, and appoint a con aittee for that pur- 
pose, the other house shall appoint a committee to confer therewith 
upou the subject of their disagreement, They shall meet at a con- 
venient time to be agreed upon by their charman, and having con- 
ferred freely, each shallreport to their SpE house the result of 


their conference: ; 


2. When a message shall be sent from cither house to the other, 
it shall be announced at the door of the house to which it is sent, by 
the doorkeeper thereof, and shall be respectfully communicated to 
the chair by the person by whom it was sent. 

3. All messages between the two houses shall be communicated by 
the secretary or chief clerk, or uheir respective assistants. 


4. When a bill shall have passed both houses, it shall be duly ens 
rolled by the evrollirg clerk of the house in which it origina- 
ted and the fact of its origin shall be certified by the endorsement of 
the secretary or clerk thereof. 

Oo. When bills are curolled they shall be examined by a joint 
committee of three from the council and three from the house 
of representatives, who shall be a standing committee fur that pur- 
pose, and who shall carefully compare the cniollment with the en- 
grossed bills, as passed in the houses, correct any errors therein, and 
make report thereof forthwith to’ their respective houses. 


G. After said report, cach bill shall be signed, first by the speaker 


ES a 


Bee ofboth pee a eto ee Lee, 


COUNCIL JOURNAL 75 
‘of the house of representatives, and then by the president of the 
‘council, in the presence of their respective house, and attested by the 
‘secretary and chief clerk. 


© 7. After the bill shall have been thus signed in each house, it 
‘shall be presented by said committee to the Governor for his appro- 
‘val, and they shall forthwith report the day and hour of presentation, 
‘which shail be entered upon the journal of the house in which the 
‘pill originated, 


8. All joint resolutions and memorials to Congress, to the Presi- 
‘dent of the United States, to the heads of departments, or to any 
jother person or persons, after they shall have passed both houses, 
‘shali be carefully enrolled, signed by the speaker of the house of 
‘representatives and tbe president of the council, and attested by the 
‘secretary and chief clerk, and before being transmitted to the seere- 
‘tary of the Territory for safe kecping, shall be carefully copied by 
‘the ‘enrolling and engrossing clerk, and such eopies after being ats 
tested by the presiding officers of each house, and the secretary of 
the council, and the chief clerk of the house, shall be forwarded by 
ithe presiding officer of the house in which they originated to the 
President of the United States, or the Speaker of the House of 
Representatives cf Congress, or to the person or persons to whom 
ithey are intended to be sent. 


9. When any bill, joint resolution, or memorial which shall have 
' passed one house, is rejected in the other, notice of said rejection 
shall be given to the house, which passed the same. 


10. When a bill, joint resolution, or memorial which shall have 
passed one house, is rejected in the other, it shall not be again in- 
troduced during the session without five days notice, and leave of 
‘two thirds of the members voting thereon, 


11. Each house shall transmit to the other, with any bill, reso- 

ie or memorial, all papers upon which the same shall be founded. 

2. When each house shall have adhered to their disagreement, a 
oe or resolution is lost. 


ss 


13. When any bill or resolution, which may have passed one 
X house, is ordered printed by the other,a greater number of cone: 
shall not be printed than is necessary for the use of the house making 
‘the order. When any other bill or resolution shall be ordered 
# printed by either house, a sufficient number of eopies shall be 
printed for the use of both houses. 


1 14. It shall be the duty of the chief clerk of the house of repre- 
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sentatives, and secretary of the council, when any document, except} 
bills and resolutions, is ordered to be piinted in their respective 
houses, forthwith to communicate such order to the other house, 


15. Cn all questions in joint convention of the two houses, thi! _ 
names of the members shall all be arranged in alphabetical onder: . 
and they shall be called upon to vote in the order in which they 
stand arranged, 


x 


On motion of Mr. Brookings, 
The joint rules as reported were adopted. 


1 
{ 
} 


Ordered, That two hundred copies of the joint rules for’ 


_the government of the two houses, be printed for the use of: 


members of the council. i 
i 


COMMUNICATIONS ON THE PRESIDENT'S TABLE 
The president then laid before the council the report of the 
territorial superintendent of public instruction, which was ! 
On motion ot Mr. Brookings, 
Laid on the table. | 
Ordered, That five hundred copies of the report of the ter: 
ritorial superintendent of public instruction, be printed. 


et 


t 
t 


; ; 
The president then laid before the council the following com} 
muuication from the honorable secretary of the Territory: | 
1 
SECRETARY'S OFFICE, 
Yanxton, D. T. Dec. 5, 1867. 

5 


To the honorable president and members of the council: — 
GENTLEMEN.—TI have the honor to acknowledge the receipt 
of a copy of your resolation requesting me to furnish each.. 
member with five copies of the Dakota Republican and th. 
same number of the Dakotaian, and take pleasure in infor mings 
you that I will comply with your request. The same numba 


will be furnished to the secretary and assistant secretary. Ms 
Most respectfully, 7 

Your obedient servant, P 

S. L. SPINK, n 

Secretary. 3 
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On motion of Mr. Brookings, 
The council adjourned. 
H. J. AUSTIN, 
Attest : President of the Council. 
Guo. I. Foster, 
Secretary. 


Py 


FIFTH DAY. 


CoUNCIL CHAMBER, } 
Friday, December 6, 1867. $ 


Council met pursuant to adjournment and was called to or- 
der by 

The president in the chair, 

Prayer by the chaplain, 

Roll called, 


Members all present, 


Journal of the preceding day read and approved. 
NOTICE OF BILLS. 


Mr. Kellogg gave notice that on to-morrow or some subse~ 
quent day of the session, he will introduce a bill to amend an 
act of the laws of 1865-66, to prevent the firing of woods, 
marshes and prairies. 


Mr. Brookin_s gave notice that on to-morrow or some sub- 
sequent day of the session, he will ask leave tointroduce a bill 
to amend the election laws of Dakota Territory te bring 
them in harmony with the recent act of congress. 
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aa | 


BILLS INTRODUCED. 


Mr. Mills introduced council bill No. T, an act to organų 
the couaty of Lincoln, 
Read a first time, 


SECOND READING OF BILLS. | 


Council bill No. 4, a'bill to change the time of holding i 
courts ia tho third judicial district of Dakota Territory 

Was then taken up, and 

Read a second time, and 

On motion of Mr. Brookings, | 

Laid on the table and made a special order for Monday, De 
cember 16, 1867. 


Council bill No. 5, a bill defining lands subject to taxation | 
Was then taken up, and 
Read a second time, and 
Referred to the committee on finance. i i 
Council bill No. 6, a bill to authorize the county commission- 
ers of Yankton county to construct a jail 
Was then taken up, and ' 
Read a second time, and | 
Referred to the committee on counties. | 


On motion of Mr. Brookings, 
The council adjourned. 


H. J. AUSTIN, 


President of Council. 
Attest : 
Geo. J. Foster, 


Secretary. 
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: SIXTH DAY. 
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COUNCIL CHAMBER, 
Saturday, December 7, 1867. 


"Council met pursuant to adjournment and was called to order 
í by 
' ‘The president in the chair, 
Prayer by the chaplain, 
Roll called, 
| Members all present, 


Journal of the preceding day read and approved. 


; BILLS INTRODUCED. 
t ' 


‘ Mr. Rossteuscher introduced council bill No. 8, an act to 
x regulate the sale of spirituous liquors and for other purposes, 
© Read a first time. 


4 
a 
kd 


= 


: REPORTS OF COMMITTEES. 
‘ Mr. Mills, chairman of the committee on counties, submitted 
"~ the following report : 

' MR. Presrpent.—Your committee to whom was referred 
a council bill No, 6, a bill authorizing the county commissioners 


Te 


AA, 


æ of Yankton county, to construct a jail, have had the same un- 
- der consideration and do agree to report by substitute bill. 
i D. M. MILLS, 
AARON CARPENTER, 
% ; HUGH FRALEY. 
x On motion of Mr. Kellogg, | 
; The substitute bill submitted by the committee on counties 
; Was 


Laid on the table, and ordered printed. 


By. 
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MESSAGES FROM THE HOUSE. 


The following communication was received from the house: 
[Louse or REPRESENTATIVES, } 
December 7, 1867. f 
MR Presipeyt.—I am instructed to inform the council that 
in response to your message of the Gth inst., the house did on 
the same day by reso'ution provide for the appointment of the 
committee of one from each county on the Missouri slope, to 
act with your committee with reference to the mineral, agricul. 
tural and manufacturing resources of the Territory. And that 
the speaker has named Messrs. Farris of Union, Jolley cf 
Clay, Moody of Yankton, Kegan of Bon Homme, Dewitt of 


Charles Mix and Gregory of Todd, as such committee. 
P. H. WALNAN, 
Ohief Olerk. 


SECOND READING OF BILLS. ' ' 


Council bill No. 7, an act to or ganize the county of Lincoln, 


was then taken up ahd 
Read a Baod time. and 
Beferred to the comu ittee on counties. 


The hour having arrived for the consideration of the Govern- 
013 message which was made the special order for half-past 11 
o'clock, A. M , to~ Hay, 

On motion of Mr. Brookings, 

The council resolved itself into committee of the whole on the 
message, and 

After some time spent therein, 


The speaker resumed the chair, and 

Mr. Kellogg reported, that the committee having according 
to order had the Governor’s message under consideration, have 
directed him to report the same back and recommend that it be 
apportioned to its appropriate committees. 


On motion of Mr. Brookings, 
The report of the committee was adopted: 
5 


4 
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On motion of Mr. Brookings, 
The council adjourned. 
H. J. AUSTIN. 
Attest : President of the Council, 
Gro. I. FosSTER, 
Secretary. 


EIGHTH DAY. 


COUNCIL CHAMBER, 
Monday, December 9,1867. i 


Council met pursuant to adjournment and was called te 
order by 

The president in the chair, 

Prayer by the chaplain, 

Roll called, 

Absent, Mr. Benedict of Yankton. 


Journal of the Tth inst. read and approved. 


NOTICE OF BILLS. 


Mr. Fraley gave notice that on to-morrow or some subse» 
quent day of the session, he will ask leave to introduce a bill 
for an act to amend section 8, chapter 28 of session laws of 
1863.64, an act concerning licenses. 


COMMUNICATIONS FROM THE HOUSE, 
The following communications were received from the house: 


House or REPRESENTATIVES, 
Monday, December 9, 1867. 


Mr. PRESIDENT. —I am instructed to inform you that the 
house didon the Tth inst., adopt the following resolution, viz: 
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Resolved, That a committee of two be appointed by the 
speaker to confer with a like committee on the part óf the 
council, upon the subject of the appointment of an enrolling 
clerk, in common for both houses, and that Messrs. Moody and 
Watson, have been named as such committee on the part of the 
house. 

The concurrence of the council is respectfully requested, 


P. H. HALNAN, 
: Ohief Olerk. 


HoUsE oF REPRESENTATIVES, 
Monday, December 9, 1867. \ 
Mr. Presipent.—I am instructed by the house to inform 
the council that the house did on the Tth inst., unanimously 
pass house file No. 4, entitled a bill to amend chapter 10 of the 
session laws of 1866 and 1867, by striking the word “ white” 
therefrom. 
And that the concurrence of the council is respectfully re 
quested. Which bill I herewith transmit. 
a P. H. HALNAN, 
Chief Clerk. 


MOTIONS AND RESOLUTIONS. 
On motion of Mr. Brookings, 
A committee of two was appointed to confer with the house 
committee on the subject of the appointment of an enrolling 
clerk in common for both houses. 


Messrs. Brookings and Carpenter were appointed as such — 


committee. i 


On motion of Mr. Brookings, 
Mr. Benedict was excused from attendance this day. 


Mr. Rossteuscher submitted the following resolution which ‘ 


was read, considered and agreed to. 


Resolved, That the use of this hall be tendered to the Black % 
Hills committee to make their report to the people regarding @ 
the expedition of Capt. Davy, this Monday evening, Dec. 9th, 4 


1867. 
REPORTS OF COMMITTEES. 


Mr. McIntyre chairman of the committee appointed to wait If 
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upon the secretary of the Territory, and request him to cause the 
American Flag to wave over the capitol during the session of 
the Legislature now convened, submitted the following report; 

Mr. PRESIDENT.— Your special committee appointed to wait 
upon the honorable secretary of the Territory, and request him 
to cause the American Flag to wave over the capitol during 
the session of the Legislature now convened, beg leave to report 
that they have performed that duty and that he will immedi- 
ately, if in his power, comply with your request. 

C. H. McINTYRE, 


Chairman. 


BILLS ON FIRST READING. 


House file No. 4, a billto amend chapter 10 of the session 
laws of 1866-7, by striking the word “white” therefrom, 

Was then taken up, and 

Read a first time, and 

On motion of Mr. Brookings, 

The rules were suspended, and 

The bill read a second and third time and put upon its pass- 
age. 

The ayes and noes being ordered, the vote stood, 

Ayes 12; noes none; as follows: 

Those who votedin the affirmative, were 

Messrs Brookings, Carpenter, Fraley, Green, Hampton, Kel- 
logg, Lewis, McIntyre, Mills, Rossteuscher, Thomas and Mr. 
President—12, 

So the bill was passed, and its 

Title was agreed to. 


Ordered, That the secretary acquaint the house therewith. 


SECOND READING OF BILLS. 


Council bill No. 8, an act to regulate the sale of spirituous 
liquors and for other purposes, 

Was then taken up, and, 

Read a second time, and 

Referred to the committee on judiciary. 
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On motion of Mr. Brookings, 


The council adjourned. 
H. J. AUSTIN, 


President of Councit. 
Attest : 
Gro. I. FOSTER, 
Secretary. 
l i 
NINTH DAY. 
COUNCIL CHAMBER, | 
Tuesday, Dec. 10, 1867. 
Council met pursuant to adjournment and was called te 
order by 


The president in the chair, 

Prayer by the chaplain, 

Roll called, 

Members all present, 

Journal of the 9th inst. read and approved. 


NOTICE OF BILLS, 


Mr. Benedict gave notice that he will to-morrow or some sub- 
sequent day of the session ask leave to introduce a memorial 
to congress asking for an appropriation to finish the bridge 


across the Dakota river. 


BILLS INTRODUCED. 

Mr. Fraley introduced council bill No. 9, a bill for an act to 
amend section 8 of chapter 23 of session laws of 1863-4, con~ 
cerning licenses. 

Read a first time. 


As any 
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REPORTS OF COMMITTEES. 


Mr, Mills chairman of the committee on Indian affairs sub= 
mitted the following report: , 

Mr, PRESIDENI.-—Y our committee on Indian affairs to whom 
was referred, council bill No. 2, memorial on Indian affairs had 
the same under consideration and report it back without recom 


mendation. 
D. M. MILLS, 


J. A. LEWIS, 
. W. W. BROOKINGS. 


1 


Mr. Brookings chairman ef the committee appointed to con- 
fer with alike committee on thepart of the house in the matter 
of an enrolling clerk in common for the two houses, submitted 
the following report: R 

Mr. Prusipent.—Your committee appointed to confer with 
a like committee on the part of the house in the matter of an 
enrolling clerk in common for the two houses have to report 
that they have conferred with the house committee and have 
agreed to report the name of H. J. Brisbine for such office. 


On motion of Mr. Rossteuscher, 

The report of the committee was adopted and the committee 
discharged. 

Mr. Brookings then nominated Mr. H. J. Brisbine for the 
office of enrolling clerk for the council, and 

The vote being taken viva voce and no member voting in the 
negative, 

Mr. Brisbine was declared duly elected enrolling clerk for 
the council. 


COMMUNICATIONS FROM THE HOUSE, 
The following communications were received from the house: 


HousE oF REPRESENTATIVES, 
Tuesday, Dec., 10, 1867. 

Mn. PREsIDENT,—I am instructed by the house to inform the 
council that the house did on the 9th inst.,; unanimously pass 
house file No. 1 (substitute) entitled a bill in relation to town- 
sites, entered as such under the act of Congress approved 
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March 2d, 1867; also house file No. 3, entitled a bill to enforce 
mechanics’ liens on buildings ; and house file No. 7, entitled a 
bill providing that the exemption law approved January 9th 
| 1866, of the session laws of 1866-7, shall apply only to resi- 
f dents of this Territory. 

And that the concurrence of the council is respectfully res 
quested, f 
Which bills I herewith transmit. 
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P. H. HALNAN, 
Chief Clerk. 
Housz or REPRESENTATIVES. i 
Tuesday, December 10, 1867. 
MR. Presipent.—I am instructed by the house to inform the 
' council that the house did this day unanimously pass house file 
No. 6, entitled an act relating to the challenging of jurors in 
- civil and criminal cases. - 
And that the concurrence of the council is respectfully res 
quested. 
Which bill I herewith transmit. 
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P. H. HALNAN, 
Chief Clerk. 
House oF REPRESENTATIVES, 
Tuesday, December 10, 1867. 

Mr. Presipent.—I have been instructed to inform the 
council that the house has this day elected Mr. H. J. Brisbine 
enrolling clerk of the house. 

P. H. HALNAN, 
Chief Clerk. 


FIRST READING OF HOUSE FILES. 


House file No. 1, (substitute) a bill in relation to townsites, 
entered as such under the act of Congress approved March 2, 
1867, 
as then taken up, and 
Read a first time, 
On motion of Mr. Brookings, 
The rules were suspended, and 
The bill read a second time, and 
Referred to the committee on Territorial affairs. 


COUNCIL JOURNAL 87 


House file No. 7, a bill providing that the exemption law ap~ 
proved January 9th, 1866 of the session laws of 1865-6, shall 
apply only to residents of this Territory. 

Was then taken up, and 

Read a first time. l 


House file No. 3, a bill to enforce mechanics lens on build- 
ings, 

Was then taken up, and 

Read a first time. 


Council bill No. 8, memorial on Indian affairs, reported back 
by the committee on Indian affairs, 

Was then taken up for consideration, and 

On motion of Mr. Thomas, 

Recommitted to the committee on Indian affairs. 


BILLS PASSED. 

Council bill No. 6, (substitute) a bill to authorize the county 
commissioners of the several counties in this Territory to build 
jails, 

Was then taken up for consideration, and 

On motion of Mr. Brookings, 

The following amendment was adopted: 

Strike therefrom the word “seven” in the seventeenth line 
of section 1 of the printed bill and insert in lieu thereof the 
word “ten,” and 

On the motion of Mr. Thomas, 

The following amendment was adopted: 
` After the word “rent” in the eighteenth line of the printed 
bill insert ‘or otherwise dispose of.” 

On motion of Mr. Brookings, 

The substitute bill as amended was agreed to. 

Ordered, That the bill be engrossed for a third reading. 

Being engrossed, it was accordingly read a third time and 
put upon its passage. 

The ayes and noes being ordered the vote stood, 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, were 


Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
6* 
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Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. | 

So the bill passed, and its 

Title was agreed to. 


t 


Ordered, That the secretary request the concurrence of the 
house therein. 


D A nE A, 


2 


a. 


tL habe OF 


| 
On motion of Mr, Lewis, | 
The council adjourned. 


HORACE J. AUSTIN, 


: President. 
Attest: ' 


Gro. I. Foster, 
Secretary. 


f Councin CHAMBER, 
Wednesday, Dec. 11, 1867. ; 
Council met pursuant to adjournment and was called to order E 
by a 
The president in the chair, 
Prayer by the chaplain, 
Roll called, 
Members all present, 
Journal of the preceding day read and approved. 


NOTICE OF BILLS. 


sequent day of the session, he will ask leave to introduces W 
bill to provide for a general railroad incorporation act. 


COUNCIL JOURNAL 89 


INTRODUCTION OF BILLS. 


Mr. Lewis introduced council bill No. 10, a memorial to con- 
gress asking for a grant of lands to aia ia the construction of 
a railroad from the Big Sioux river, up the Missouri valley, to 
the mouth of the Great Cheyenne, 

Read a first time, and 

On motion of Mr. Brookings, 

The rules were suspended, and 

The bill read a second time, whereupon 

Mr. Mills submitted the following amendment, viz: 

Strike from the title the words “the Big Sioux river,” and 
insert in lieu thereof, the following: “a point at cr near the 
government bridge on the Big Sioux river, via Hik Point, Ver- 
million, Yankton the capitol of Dakota and Bon Homme, 

Pending which, 

Mr. Kellogg submitted the following amendment: 

From the last line but one and the last line, in the original 
bill, strike the words “Yankton the capitol of Dakota’ and in- 
sert in lieu thereof, the following: “crossing the Big Sioux 
river at a point at or near the government bridge ox the said 
river via Elk Point, Vermillion, Yankton the capitol of Dakota 
and Bon Homme. 

Pending which, 


Mr. Brookings moved that the bill with the proposed amend= 


ments be laid on the table. 

The ayes and noes being desired, 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Hampton, Me- 
Intyre, Rossteuscher and Mr. Presideat—T. 

Those who voted in the negative, 2 

Messrs. Fraley, Green, Keliogg, Lewis, Mills and Thomas 
—6. 

So the motion of Mr. Brookings to iey the biil oa the table, 
was agreed to. 

Mr. Brookings moved that the vote last taken be reconsids 
ered. 

Which motion was agreså to, and 

Oa motion of Mr. Brookings, 

The bill was referred to the commitiece on railroads. 


* 


Awe ay, 


Py 
renee 


80 COUNCIL JOURNAL 


Mr. Rossteuscher introduced council bill No. 21, a bill to 
regulate the fees of county officers. 
Read a first time. 


REPORTS OF COMMITTEES. 


Mr. Carpenter chairman of the committee on finance submit. 
ted the following report: 


Mr. PrestpENt.—Your committee on finance to whom was 
referred council bill No. 5, a bill defining lands subject to taxa- 
tion, have had the same under consideration and have agreed to, 
report by substitute bill and recommend its passage. 

AARON CARPENTER, 
D. M. MILLS, 
J. A. LEWIS. 


Mr. Green chairman of the committee on Territorial affairs 
submitted the following report: 

Mr. PRESIDENT.—Y our committee on Territorial affairs have 
had under consideration house file No. 1, entitled a bill in re. 
lation to town sites entered as such under the ‘act of congress 
approved March 2d, 1867, and beg leave to report the accom: 


panying amendments thereto, with the recommendation that 
the bill do pass. 


R. R.|GREEN, 


Chairman. 
{ 


Mr. Rossteuscher chairman of the committee on enrolled 
bills submitted the following report: 

Mr. Presipent.—Your committee on enrolled bills have exs 
amined house file No. 4, an act to amend chapter 10, of the ses- 
sion laws of 1866-7 by striking the word “white” therefrom, 
and find it correctly enrolled. 

CHAS. F. ROSSTEUSCHER, 
Chairman Committee. 


COMMUNICATIONS FROM THE HOUSE, 
The following communication was received from the house: 


House or REPRESENTATIVES 
Wednesday, December 11, 1867. 


Mr. Prestpznt.—I am instructed by the house to inform 
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he council that the house did on this day unanimously pass 
ouse file No. 5, entitled an act respecting grand and petit 
‘Mjurors of the district court. , 
And that the concurrence of the council 13 respectfully rex 
Aquested, 
Which bill I herewith transmit. 

P. H. HALNAN, 

Chief Clerk. 


FIRST READING OF HOUSE TILES, 


$ House file No. 5, an act respecting grand and petit jurors of 
E the district courts, 

A Was then taken up, and 

Read a first time, and 

On motion of Mr. Brookings, 

The rules were suspended, and 

The bill read a second time, and 

Referred to the committee on juciciary. 


ŝa House file No. 6, an act relating to the challenging of jurors 
a in civil and criminal cases, 

X$ Was then taken up, and 

Read a first time, and 

On motion of Mr. Brookings, 

The rules were suspended, and 

The bill read a second time, and 
Referred to the committee on judiciary, 


SECOND READING OF BILIS. 


© Council bill No. 9, a bill for an act to amend section 8, of 
| chapter 23 of the laws of 1868-4, concerning licenses, 

Was then taken up, and 

Read a second time, and 

Referred to committee on judiciary. 


| House file No. 3, a bill to enforce mechanics liens on buils 
@ dings, 

$ Was then taken up, and 

Read a second time, and 

Referred to committee on judiciary. 
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. House file No. 7, a bill providing that the exemption lay ap 
proved January 9th, 1866, of the session las of 1865-6, shr 
apply only to residents of this Territory, 

Was then taken up, and 

Read o second time, and 

Referred to the committee on Territorial affairs, 


On motion of Mr. Brookings, | 
The council adjourned. 
H. J. AUSTIN, 
Attesé: President af Council, 
Gro. I. FOSTER, 
Secretary. | 


CoUNCIL CHAMBER, 
Thursday, Dec. 12, ser, } 
Council met pursuant to adjournment and was called 
order by 
The president in the chair, 
Prayer by the chaplain, 
Roll celied. 
Members all present. 
Journal of the preceding day read and approved. 


ELEVANTH DAY. | 
ite 


BILLS INTRODUCED, 

Mr. Brookings by unanimous consent introduced a bill ¢ 
which he had given no notice, entitled a bill to amend an at 
to incorporate the Dakota and North Western Railroad com 
pany. 
Read a first time, and 
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i On the motion of Mr. Brookings, 

Í The rules were suspended, and 

J The bill read a second time, sad 

} On motion of Mr. Thomes, 

É Referred to the committee on railroads with inctractions te 
f eport on the 13th inst. 


oo RESOLUTIONS. 
Mr. Benedict submitted the following resolution which was 
d, considered and agreed to, viz: 
Resolved, Thatthe use of this chamber be tendered to the 
ey. Mr. Batcheller, each sabbath during the session of the leg- 
slature now convened, for the purpose of holding Civine ser- 
ice. 


z Mr. Brookings chairman of the committee on jadiciary sub- 
ynitted the following report: 

MR. PRESIDENT.—1 am instructed by the judiciary commit- 
tee to report back cowacil bill No. 8, an act to regulate the sale 
of spirituous liquors and for other purposes, with the recom- 
mendstion that section T of the bill be stricken out and the 
sections amended in harmony therewith; also report council bill 
No. 9, and recommend its indefinite postponement. 

W. W. BROOKINGS, 
Chairman. 


~ REPORTS OF COMMITTEES. 


x 
4 


| Mr. Green chairman of the committee on Territorial affairs 
submitted the following report, viz : 

Mr. PRESIDENT,—-Your committee on Territorial affairs haye 
‘had house file No. 7, a bill providing that the exemption law, 
| approved January 9th, ef the session laws of 1865-6, shallap- 
i ply only to residents of this Territory, under consideration, 
f and beg leave to report the accompanying substitute and re- 


| commend thatié do pass. 
R. R. GREEN, 


J. A. LEWIS, 
C. F. ROSSTEUSCHER. 
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BILLS BEFORE THE COUNCIL UNFINISHED YESTERDAY ; 


House file No. 1, a bill in relation to townsites entered as syg 
under the act of Congress approved March 2nd, 1867, reportaji 
back with amendments, by the committee on Territorial afaina 
on the 11th inst. i 

Was then taken up for consideration, and 

On motion of Mr. McIntyre, 

The amendments reported by the committee wore agreed i 

On motion. of Mr, Thomas, : 

The following amendment was agreed to: g 

Strike out ia lines three and four, in section 1 of the printa 
bill all after the word “lots” in the third line and before th = 
words “with streets” in the fourth line. E 

The bill was then read a third time, = 

The question then being on its passage and it being put “shall 
the bill pass ?” i 

It was decided in the afirmative, Y% 
Ayes 12; noes one; as follows: 7 
Those who voted in the affirmative, are l3 
Messrs. Benedict, Brookings, Carpenter, Fraley, Greni 
Hampton, Lewis, McIntyre, Mills, Rossteuscher, Thomas anii 
Mr. Presideni.—12. = 
Mr. Kellogg voted in the negative. 
So the bill was passed and 
Its title was agreed to. 


Ordered, That the secretary request the concurrence of th 
house in council amendments thereto. 


House file No. 7, a bill providing that the exemption li 
approved January 9, 1866 of the session laws of 1865-6, shili 
apply only to residents of this Territory, reported back by thi 
committee on Territorial affairs, with a substitute, | 

Was then taken up, 

On motion of Mr. Kellogg, 

The substitute was agreed to. 

It was then read the third time, 

The question then being on the passage of the bill, andi 
being put, “shall the bill pass?” F 

It was decided in the affirmative, 


if 
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‘Ayes 18; noes none; as follows: 

Those who voted in the affirmative, ate 

Messrs, Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mils, Rossteuscher, 
Thomas and Mr. President.—1I3. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 


Ordered, That the secretary request the concurrence of the 
house therein. 


Council bill No. 9,a bill for an act to amend section 8 of 
chapter 23 of laws of 1863-4, concerning licenses, reported 
back by the committee on judiciary, with a recommendation that 
it be indefinitely postponed, 

Was then taken up, and 

On motion of Mr. Brookings, 


It was indefinitely postponed. 


Council bill No. 8, an act to regulate the sale of spirituous 
liquors and for other purposes, reported hack by the committee 
on judiciary with amendments, 

Was then taken up, and 

On motion of Mr. Brookings, 

The amendments submitted by the judiciary committee were 
agreed to. 

Mr. Kellogg submitted the following amendment which was 
disagreed to. 

After the word “than” and before the word “dollars” in the 
fourth line of section 2, strike the word “thirty-four”? there. 
from and insert in lieu thereof the word “twenty-five.” 


Ordered, That the bill be engrossed for a third reading. 


Being engrossed it was accordingly read a third time. 

The question then being upon its passage and it being put, 
“shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 11; noes 2; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
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Lewis, McIntyre, Mills, Rossteuscher, Thomas and Mr. Pres. 
ident.—il. 

Those who voted in the negative, are 

Messrs. Fraley and Kellogg 

So the bill passed, and 

Its title was agreed te. 

Ordered, That the secretary request the concurrence of the: 
house in the said bill. 


On the motion of Mr. Brookings, 

The vote by which council bill No. 9, a bill for an act to 
amend section 8 of chapter 25 of laws of 1868-4 concerning 
licenses, was indefinitely postponed, was reconsidered, and 


On motion of Mr. Brookings, 
The bill was referred to the committee on sounties. 


Council bill No. 5 (substitute) a bill defining lands subject to 
taxation, ‘reported by the committee on finance, December Lith, 

Was then taken up, and 

On the motion of Mr. Thomas, 

Referred to the committee on counties, ' 

On motion of Mr. Brookings, 

The council adjourned. 


H. J. AUSTIN, 
President of the Councél, 


Attest: 
Gro. I. FOSTER, 
Secretary. 


TWELFTH DAY. 


COUNCIL CHAMBER, 
Friday, December 13, 1867, 


Council met pursuant to adjournment and was called to or» 


der by : 
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E 
. | The president inthe chair. 
fa , Prayer by the chaplain. 
Ae Roll called. 
wet 
i Members all present. 
ey . 
Ax, Journal of the preceding day read and approved. 
i 5 

2 
a NOTICE OF BILLS. 
za 
2 Mr. Brookings gave notice that on to-morrow or some sub- 


2 sequent day of the session he will ask leave to introduce a bill 
to repeal chapter 39 of the laws 1862 and chapter 2 of the laws 
of 1866-7 


2 


Mr. Carpenter gave notice that he will on to-morrow or some 
subsequent day of the session ask leave to introduce a bill for 
un act relating to road supervisors. 


INTRODUCTION OF BILLS. 


Mr. Brookings introduced council bill No. 18, a memorial to 
| ï congress asking fora grant of lands to aid in the construction 
y of certain railroads in tbe Territory of Dakota. 

Read the first time, and 

On motion of Mr. Brookings, 

The rules were suspended, and 

The bill read a second time and 

Referred to the committee on railroads. 


REPORTS OF COMMITTEES, 


Bir. Mills, chairman of the committee_on counties submitted 
the following reports : 


A Mr. PRESIDENT.—Y our committee on counties to whom was 
BR referred council bill No. 9,a bill for an act to. amend section 
| 8 of chapter 23 of the laws of 1863-4, concerning licenses, have 


fe Lad the same under consideration and report the same back 
@@ with amendments and recommend thatit do pass. 


D. M. MILLS, 


Chairman. 


Mr. Prusipest.—Your committee on counties to whom was 
referred council bil No. 5, (substitute) a bill defining lands 
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subject to taxation have had thesame under consideration ant! 
report the bill back and recommend that it do pass. 


D. M. MILLS, 


Chairman, 


Mr. Lewis, chairman of the committee on railroads submitte 
the following report, viz: 


Mr. Presrpent.—Your ‘committee on railroads to whon | 
was referred council bill No. 12, an act to amend the railroad! ` 
charter of the Dakota and northwestern railroad company, haw) ; 
had the same under consideration and beg leave to report the! } 
same back with the following amendments and recommend inh - 
passage. 


J. A. LEWIS, 


Chairman, 


Strike out the word “six months” and insert “one year" 
also, strike out “one year’ and insert “two years;’’ also, strike 


ki 
out the words “eighteen months” and insert ‘three years.” | 
| 
| ' 
i 


COMMUNICATIONS FROM THE HOUSE. 

The following communications were received from the house:, ; 

HousE oF REPRESENTATIVES, \ e 

Friday, December 18, 1867 f 4 

Mr. PRESIDENT.—] am instructed by the house to intom, 9 

the council that the house did on the 12th inst., unanimóusly a 

pass house file No. 8, entitled a bill for an act for the incorpo S 
ration of manufacturing and mining companies, and companied 

for mechanical, chemical and building purposes. 4 

And that the concurrence of the council is respeetfully re $ 

quested. 
Which bill I herewith transmis. 


P. H. HALNAN, 
Chief Clerk. 


Hovst oF REPRESENTATIVES, 
Friday, December 13, 1867, j § 
Mr. PRESIDENT.—I am instructed by the house to informa 
the council that the house has concurred in the council amend- gm 
ments to house file No. 1, (substitute,) entitled a bill in relation Ry 


— 
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to town sites entered as such under the act of congress, ap- 
proved March 2, 1867. 
P. H. HALNAN, 
Chief Clerk. 
FIRST READING OF BILLS, 

House file No. 8, bill for an act for the incorporation of 
manufacturing and mining companies and companies for me- 
chanical, chemical and building purposes, 

Was then taken up and ` 

Read a first timo and 

On motion of Mr. Rossteuscher, 

Read a second time and 

Referred to committee on manufactures. 


SECOND READING OF BILLS. 


Council bill No. 11. a bill for an act fixing the fees of the 
clerk of the district court, county attorneys, county officers: 
justices of the peace, constables, jurors, witnesses, referees, 
appraisers and notaries public, 

Was then taken up and 

Read a second time, and 


Referred to the committee on territorial affairs. 


BILLS REPORTED BACK. 


Council bill No. 9, a bill for an act to amend section 8 of 
chapter 23 of laws of 1863-4, concerning licenses, reported 
back by the committee on counties with amendments, 

Was then taken up and 

On motion of Mr. Brookings, 

Laid on the table. 


Council bill No. 12, a bill to amend an act entitled an act to 
incorporate the Dakota and northwestern railroad company, re- 


ported back by the committee on railroads with amendments, 
Was then taken up, and 


On motion of Mr. Brookings, 


Laid on the table and made the special order for December 
17th, 1867. 


"100 COUNCIL JOURNAL 


Council bill No. 5, a bill defining lands subject to taxation, 
reported back by the committee on counties with amendments, 

Was then taken up, and 

On motion of Mr. Rossteuscher, 

The amendment was agreed to. 

Mr. Rossteuscher submitted the following amendment which 
was agreed to, Viz: 

Add to section one, provided however, that no tax shall bs 
levied on such lands for the year in which said entry or acquisition 
was perfected. 

Ordered, That the bill be engrossed for a third reading. 


Council bill No. Z, a memorial in relation to Indian affairs, 
reported back by the committee on Indian affairs, 

Was then taken up, and 

On motion of Mr. Brookings, 

Laid on the table and made the special order for December 
17th, 1867. 


On motion of Mr. Brookings, 
The council adjourned. 


HORACE J. AUSTIN, 
President of the Council. | 


Attest; i ‘ 
Gro. I. FOSTER, | 
Secretary. | 
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COUNCIL CHAMBER, 
Saturday, Dec. 14, 1867. 


Council met pursuant to adjournment and was called tos 
order by 
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The president in the chair, 
Prayer by the chaplain, 


i Roll called, 
Absent, Messrs. Brookings and Thomas. 


t Journal of the preceding day read and approved. 


NOTICE OF BILLS. 


wa Ree e 


Mr. Lewis gave notice that he will on to-morrow or some 
subsequent day of the session, ask leave to introduce amemorial 
to congress asking for a division of Dakota Territory. 


wa 
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RESOLUTIONS AND MOTIONS. 
On motion of Mr. Kellogg, 
Mr. Thomas was excused from attendance this day. 


On motion of Mr. McIntyre, 
Mr. Brookings was excused from attendance this day. 


COMMUNICATIONS FROM THE HOUSE, 
The following communications were received from the 
house: 


e 


Uouse oF REPRESENTATIVES, 
Saturday, Dec. 14, 1867. } 

Mr. PRESIDENT.—I have been instructed to transmit to you 
house file No. 12, entitled a memorial to congress relative to the 
aurvey of public lands on and near the Red River of the North, 
” which bill passed the house on the 18th instant, and the con. 
currence of the council is respectfully requested. 

Also, that the council is requested to return to the house the 
? original of house file No. T, entitled a bill providing that the 
# exemption laws of this Territory shall apply only to residents 
& thereof, the council having passed a substitute for said bill, 
E which the house can consider only as an amendment and there- 
I fore request the original file. 


ae 
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P. H. HALNAN, 
Chief Clerk 


HOUSE oF REPRESENTATIVES, 
Saturday, Dec. 14, 1867. 


Mg. Presrpent.—I have been instructed to inform the coun- 
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cil that the house did, on the 18th instant, concur in council 
amendments to house file No. 1, entitled an act in relation to 
town sites, entered as such under the act of congress approved 


March 2, 1867, Dai 
P. H. HALNAN, , | > 


Chief Clerk, | * 

REPORTS OF COMMITTEES. a 

Mr. Green from the committee on engrossed bills submitted | 

the following report, viz : | 

Mr. PresipENt.—Your committee on engrossed bills have } 

examined council bill No. 5, (substitute) an act defining land f 
subject to taxation, and find the same correctly engrossed. | 
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R. R. GREEN. 
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FIRST AND SECOND READING OF BILLS. 


House file No. 12, a memorial to congress in relation to the 
survey of public lands on and near the Red River of the 
North. 

Was then taken up, and 

Read a first and second time, and 

On motion of Mr. Rossteuscher, 

Referred to the commitee on Territorial affairs, 


THIRD READING OF BILLS. 


Council bill No. 5, (substitute) an act defining land subject $ 
to taxation reported back by the committee on engrossed bills, | 
as correctly engrossed, 

Was then taken up, and 

Read a third time. ay 

The question then being on iis passage, and it being pus § } 
“shall the bill pass ?” _ 

It was decided in the affirmative, 

Ayes 11; noesnone; as follows: 

Those who voted in the affirmative, are bd 

Messrs. ‘Benedict, Carpenter, Fraley, Green, Hampton, $ 
Kellogg, Lewis, McIntyre, Mills, Rossteuscher and Mr. Presi- g 
dent. 

So the bill was passed, and 
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Its title was agreed to. 
Ordered, That the pei nsmit the said bill and re~ 
quest the concurrence of the kouse en 


On motion of Mr. Lewis, 
The council adjourned, 
H. J. AUSTIN, 
President of Council. 
Attest : 
Gzo. J. FOSTER, 
Secretary. 


& 


FIFTEENTH DAY. 


CoUNCIL CHAMBER, 
Monday, December 16, 1867. 


Council met pursuant to adjournment and was called to order 
by 

The president in the chair, 

Prayer by the chaplain, 

Roll called, 

Alembers all present, 

The journal of the 14th inst. was then read and approved. 


BILLS INTRODUCED, 


Mr. Rossteuscher introduced council bill No. 14, a bill for 
an act to create and regulate railroad companies. 
Read a first time, and 
On motion of Mr. Brookings, 
Read a second time, and 
Referred to the committee on railroads. 
7 
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RESOLUTIONS AND MOTIONS. 


On motion of Mr. Brookings, 


Council bill No. 4, an act changing the time of holding the E 


United States district court in the third judicial district, special 
order for to-day. 

Was then taken up, and 

Referred to the committee on counties, 


COMMUNICATIONS FROM TUE HOUSE. 


The following communications were received from the house: 
Housse of REPRESENTATIVES. 
Monday, December 16, 1867. 

Mr. Prestpent.—I have been instructed to inform the 
council thet the house did, on the 14th instant, pass house file 
No. 11, entitled a bill for an act relating to settlers upon land 
without the legal title thereto, and that the council’s concurrence 
is respectfully solicited. 


I have also to inform you that the house did on the same day ' 


concur in the council’s amendment to house file No. 7, entitled 
a bill for an act providing that the exemption laws of this Ter. 
ritory shall apply only to residents therecf. , 
P. I. HALNAN, 
Chief Clerk. 


Houses or REPRUSENTATIVES, 
Monday, Dec. 16, 1867. 


Mr. Prestpent.—I am instructed by the house to inform tho 


council that the house did on this day pass house file No. 10, %4 
entitled a bill regulating the sale of spirituous liquors; also $ 
house file No. 18, entitled a memorial to the Secretary of $ 
War praying for the construction of a military post on tho = 


Pembina river, under the appropriation of March 2d, 1861. 


And that the concurrence of the council is respectfully res a 


quested. 
Which bill I herewith transmit. 
` P. H. HALNAN, 
Chief Clerk. 
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FIRST AND SECOND READING OF HOUSE FILES, 


House file No. 11, a bill for an act relatieg to settlers ie 
land without the legal title thereto. 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on judiciary. 


House file No. 10, a bill regulating the sale of spiritous li- 
quors, 3 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on Territorial affairs. 


House file No. 18,4 memorial to the Secretary of War, 
praying for the construction of a military post on the Pembina 
river, 

Was then taken up, and f 

Read a first and second time, and 

Referred to the committee on military affairs. 


REPORTS OF COMMITTEES. 


By unanimous consent, Mr. Green chairman of the commit 
tee on Territorial affairs, submitted the following report: 

Mr. PRESIDENT.—Your committee on Territorial affairs to 
whom was referred council bill No. 11, a bill for an act fixing the 
fees of the clerk of the district court, county attorneys, county 
officers, justices of the peace, constables, jurors, referees, ap- 
praisers and notaries public, have had the same under consider- 
ation and report it back with attached amendments and recom- 


mend that it do pass. 
R. R. GREEN, 


J. A. LEWIS, 
C. F. ROSSTEUSCHER. 


The bill was then taken up for consideration, and 

On motion of Mr. Mills, 

The report of the committee was adopted and the several 
amendments as reported were agreed to. 

Mr. Mills submitted the following amendment which was 
agreed to. 


~ 
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In section three, line eight, strike out the words “‘two-fifty” 
and insert the words ‘one dollar” in lieu thereof. 


Mr. Mills submitted the following amendment which was 
agreed to. 

In section 20, strike out the word “two” in line first and ins 
sert the words “one and fifty cents” in lieu thereof, 


On motion of Mr. Thomas, 

The vote last taken was reconsidered, and the amendment 
disagreed to. 

Mr. Mills submitted the following amendment which was 
agreed to, 

In section 19 strike out the word “ten” in linc four and iu- 
sert the word ‘‘five’’ in lieu thereof, 


Mr. Brookings submitted the following amendment which 
was agreed to. 

Add to section 14 “and twenty cents per folio for drawing 
protests and twenty cents per folie for recording ‘the same.” 

Mr. Rossteuscher submitted the following amendment which 
was agreed to. j 

Add to section 5 “and such fees as are allowed him under an 
act entitled an act in relation to townsites entered as such under 
the act of Congress approved March 2d, 1867.” 

On motion of Mr. Brookings, i 

The bill with the amendments, as adopted, was recommitted 
fo the committee on Territorial affairs, 


On motion of Mr. Brookings, 
The council adjourned. 


H. J. AUSTIN, 
Attest : President of Council, 
Geno. I, Foster, 
Secretary. 
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SIXTEENTH DAY. 


CoUNCIL CHAMBER, 
Tuesday, Dec. 17, 1867. 


Council met pursuant to adjournment and was called to 


order by 
The president in the chair,, 
Prayer by the chaplain, 
Boll called, 
Members all present, 


The journal of the preceding day was then read and approved. 


NOTICE OF BILLS. 


Mr. Brookings gave notice that he willon to-morrow or 


£ some subsequert day of the session, ask leave to introduce a 
; bill to organize the county of Minnehaha, and to provide for 


county officers for the same. 


BILLS INTRODUCED. 

Mr. Brookings introduced council bill No. 15, a bill to repeal 
chapter 89 of the laws of 1862, and chapter 2 of the laws of 
1366-7, 

Read a first time. 


Mr. Brookings introduced council bill No. 16, a bill to strike 
the word white out of the election laws of Dakota Territory, 
Read a first time. 


COMMUNICATIONS FROM THE HOUSE, 

The following communication was received from the house, 

viz z 
Housr or REPRESENTATIVES, 
Tuesday, December 17, 1867. 

Mr, PRESIDENT.—I am instructed by the house to inform 
the council that the house did on this day unanimously pass 
house file No. 14, entitled a bill for an act concerning licenses. 
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And that the concurrence of the council is respectfully re. 
quested, 
Which bill I herewith transmit. 
P. H. HALNAN, 
Chief Clerk. 


REPORTS OF COMMITTEES. 


Mr. McIntyre chairman of the committee on manufactures 
submitted the following report: 

Mr. Presipent.— Your committee on manufactures to whom 
was referred house file No. 8, an act fer the incorporation of 
manufacturing end mining companies and companies for me. 
chanical, chemical and building purposes, have had the same 
under consideration and report it back recommending its pass» 
age. | 

©. IL. McINTYRE, 


Chairman. 


Mr. Mills from the committee on judiciary submitted the fol: . 
lewing report: 

Vn. Prosipent.—Your committee to whom was referred 
house file No. 6, an act relating to the challenging of ‘Jurors 
in civil and criminal cases, have had the same under considera- 
tion and report the same back with the recommendation that it 
də pass. i 
D. M. MILLS. 


\ 


Mr. Mills from the committee on judiciary submitted the fol- 
lowing report: 

Mer. Prestpent.—Your committee to whom was referred 
house file No. 5, an act respecting grand and petit jurors of the 
district court, have had the same under consideration and report 
the same back with amendment, and recommend that it do pass 
with amendment. 


D. M. MILLS. 


Mr. Mills from the committee on judiciary submitted the fol- 
lowing report : 

Mr. PRESIDENT.—Your committee on judiciary to whom was 
referred house file No. 3, a bill to enforce mechanics liens on 
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buildings, have had the same under consideration and report 


it back and recommend that it do pags. 
D. 3E. MILLS. 


Mr. Lewis chairman of the committee on railroads submitted 
the following report : 

Mr. PResIDENT.—Your committee on railroads to whom 
was referred council bill No. 18, a memorial to congress asking 
for a grant of lands to aid in the construction of certain rail- 
roads in the Territory of Dakota, have had the same under 
consideration and. heg leave to report it back without recom- 
mendation. l 


J. A. LEWIS. 


Chairman. 


Mr. Green chairman of the committee on Territorial affairs 
submitted the following report: 

MR. Presipent.—Y our committee on Territorial affairs have 
had under consideration house file No. 10, a bill regulating the 
sale of spirituous liquors and report the same back recommen~ 
ding that it be indefinitely postponed. 

R. R. GREEN. 


Mr. Lewis chairman of the committee onrailroads submitted 
the following report : 

Me. Presipent.—Your committee on railroads to whom was 
referred council bid No. 10, a memorial to congress asking for 
a grant of lands to aid in the construction of a railread from 
the Big Sioux river, up the Missouri valley to the mouth of the 
Great Cheyenne, have had the same under consideration and 
recommend that it do pass, ag amended. 

J. A. LEWIS, 

A. H. HAMPTON, 

D. M. MILLS, 

H. FRALEY, 
ROBERT I. THOMAS. 

On motion of Mr. Brookings, 

The council resolved itself into the committee of the whole 
on council bills Nos. 10 and 18, and 

After sometime spent therein, 
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The president resumed the chair, and 

Mr. Rossteuscher reported that the council having had $, 
council bill No. 18, a memorial to congress asking fora X 
grant of lands to aid in the construction of certain railroad 3 
in the Territory of Dakota, under consideration, have directed 
him to report it back with accompanying amendment, with , 
recommendation thatthe amendment be adopted. ir 

Mr. Thomas moved that the amendment reported by tha“ | 
committee of the whole be adopted. e 
The ayes and noes being desired by two members and order- A 


ix 35 


ed, the vote stood, 

Ayes 7; noes G; as follows ' 

Those who voted in the affirmative, are 

Messrs. Fraley, Green, Kellogg, Lewis, McIntyre, Mills and 
Thomas. 

Those who voted in the negative, are 

Messrs. Benedict, Brookings, Carpenter, Hampton, Ros: $ ; 
teuscher and Mr. President, 


So the amendment reported by the committee of the whole 
was adopted, i 


hes Sa e ee 


ma ater: 
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Mr. Brookings moved that the council do now adjourn. $ 
The ayes and noes being desired by two members and order. * 
ed, the yote stood, e 
Ayes 8; noes 5; as follows: E 
Those who voted in the affirmative, are l 
Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, McIntyre end Rossteuscher. 
Those who voted in the negative, are Pog 
Messrs. Kellogg, Lewis, Mills, Thomas and Mr. President. 
So the council adjourned. 
H. J. AUSTIN, 


President of the Council. 
Aitest: 


Geo. I. Foster, 
Secretary. 
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SEVENTEENTH DAY. 


CoUNCIL CHAMBER, 
Wednesday, December 18, 1867. 
Council met pursuant to adjournment and was called te 
order by 
The president in the chair, 
Prayer by the chaplain, 
Roll called. 
Members all present. 
Journal of the preceding day read and approved. 


REPORTS OF COMMITTEES. 

Mr. Mills chairman of the committee on counties submitted 
the following report, viz: 

Mr. Presipent.—Your committee on counties to whom was 
referred council bill No. 7, an act to organize the county of 
Lincoln, have had the same under consideration and report it 
back with accompanying amendment, and recommend that the 


bill do pass. 
- D. M. MILLS, 


Chairman. 


FIRST AND SECOND READING OF HOUSE FILES, 
House file No. 14, a bill for an act concerning licenses, 
Was then taken up, and 
Read a first and se¢ond time, and 
Referred to the committee on Territorial affairs. 


SECOND READING OF COUNCIL BILIS. 


Council bill No. 15, a bill to repeal chapter 39, of the laws 
of 1862, and chapter 2, of the laws of 1868-67, 

Was then taken up, and 

Read 2 second time, and 

Referred to committee on judiciary. 


Pe 
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Council bill No. 16, a bill to strike the word “ white ” out of 
the election law of Dakota Territory, 

Was then taken up, and 

Read a second time, and 


Referred to the committee on elections. 
4 


PHIRD READING OF COUNCIL BILLS, 


Council bill No. 12, a bill to amend an act entitled an actto | 
incorporate the Dakota and Northwestern railroad company, 4 


reported back by the committee on railroads, Dec. 18th, with 
amendments, and made special order for Dec. t7, 1867, 
Was then taken up, and 


On motion of Mr. Brookings, 

The amendments reported by the committee on railroads were 
laid on the table. 

The'bill was then reada third time. 

The question then being on its passage and it being put, 
‘shall the bill pass ?’ 

Jt was decided in the affirmative. 

Ayes 8; noes'5; as follows: 

Those who voted in the affirmative, are 


Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 


Mclatyre, Rossteuscher and Mr. President. 
Those who voted in the negative, are 
Messrs. Fraley, Kellogg, Lewis, Mills and Thomas. 
So the bill was passed, and 
Its title was agreed to. 


Ordered, That the secretary transmit the said Dill and re- E 


quest the concurrence of the house therein. 


LAID ON TABLE. 


; ; a 
House file No 10, a bill regulating the sale of spirituous $ 
liquors, reported back by the committee on Territorial affairs, $ 


on the 17th inst., 
Was then taken up, and 
On motion of Mr. Brookings, 
Laid on the table. 
T 
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THIRD READING OF HOUSE FILES. 

House file No. 6, an act relating to the challenging of jurors 
in civil and criminal cases, 

Was then taken up, and 

Read a third time. 

The question then being oa its passage, and it being put, 
4shall the bill pass ?”’ 

It was decided in the affirmative. 

Ayes 11; noes none ; as follows: 

Those who voted in the affirmative, are 

Messrs, Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills and Mr. Presia 
dent. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 


Ordered, That the secretary return the said bilt. 


House file No. 8, a bill to enforce mechanics liens on buil~ 
dings, 

Was then taken up, and 

Read a third time. 

The question then being on its passage and it being put, 
“shall the bill pass ?”’ 

It was decided in the affirmative, 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to., 


Ordered, That the secretary return the said ‘bill. 


House file No. 5, an act respecting grand and petit jurors of 
the district courts, reported back by the eommittee on judiciary 
on the 17th inst., with amendment, 

Was then taken up, and 


Nye pe ee ong ee le 
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. ` Its title was agreed to. 


a tee 


On motion of Mr. Brookings, 

The amendment reported by the committee was agreed to, 

The bill was then ordered engrossed. 

Being engrossed it was accordingly read a third time. 

The question then being upon its passage and it being pu ; 
“shall the bill pass ?”” 

It was decided in the affirmative, 

Ayes 15; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, } 
Hampton, Kellogg, Lewis, Mclutyre, Mills, Rossteuseher, 
Thomas and Mr. President. | 

None voting in the negative, 

So the bill passed, and 
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Ordered, That the secretary return the said bill. | 


House file No. 8, a bill for an act for the incorporation of 
manufacturing and mining companies for mechanical, chemie! 
and building purposes, reported back by the committee on Man: 
ufactures, Dee. 17th, 

Was then taken up, and 7 

Ordered read a third time at length. 

Pending said third reading, __ 

On motion of Mr. Rossteuscher, 

The further reading of the bill was dispensed with, and 

On the motion of Mr. Brookings, : 

The bill was recommitted to the committee on manufactures, : 


Council bill No. T, an act to organize the county of Lincoln} | 
reported back by the committee on counties with amendmen’, $ 

Was then taken up, : 

On motion of Mr. Mills, 

The amendment as reported was adopted. 

Ordered, That the bill be engrossed for a third reading. 


On motion of Mr. Brookings, 
The council adjourned, 


H. J. AUSTIN. 
Attest: President of the Council. 
Gero. I. Fostzr, 
Secretary. 


COUNSIL JOURNAL LIS 


EIGHTEENTH DAY. 


COUNCIL CHAMBER, 
Thursday, December 19, 1867. 

Council met pursuant to adjournment and was called to 
order by 

The president in the chair, 

Roll called, 

Members all present, 

Journal of the preceding day read and approved. 


NOTICE OF BILLS. 
Mr. Brookings gave notice that on to-morrow or some sub- 
# sequent day of the session, he will ask leave to introduce a bill 
$ to legalize the assessment and collection of the taxes of Yank- 
ton county. 


INTRODUCTION OF BILLS. 

Mr. Benedict introduced council bill No. 17, a bill to prevent 
bulls from running at large also to prevent sheep and swine 
from running at large. 

Read a first time. 


Mr. Carpenter introduced council bill No. 18, a bill for an 
act relating to road supervisors. 
Read a first time. 


Mr. Brookings introduced council bill No. 19, a bill to au- 
thorize the county commissioners of Yankton county to re- 
locate certain roads and other purposes. 

Read a first time 


REPORTS OF COMMITTEES. 


` Mr. Brookings chairman of the committee on judiciary sub~ 
mitted the following report: 
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MR. PREsIpENT.— Your committee on judiciary to whom mel 
referred council bill No. 15, a bill to repeal chapter 89 of the 
laws of 1862, and chapter 2 of the laws of 1866-7, have halis 
the same ander consideration and recommend its passage. 


W. W. BROOKINGS, 


Mr. Rossteuscher chairman of the committee on electing 
submitted the following report: K 
Mr. PRESIDENT.— Your committee on elections have had wa 
der consideration council bill No. 16, a bill to strike the wong 
‘white’ out of the election lawsof Dakota Territory, and bel 
» leave to report the same back with the recommendation that Y: 


yn do pass. 
SHAS. F. ROSSTEUSCHER, 


Chairman, 


Mr, Thomas chairman of the committee on, military A | 
submitted the folowing report: 
Mr. Prusipent.—Your committee on military affairs t(s 
to whom was referred house file No. 18, a memorial to the Se $ 
retary of War praying for the construction of a military pof 
on the Pembina river, under the appropriation of March 2ui, 


that it do pass. 
ROBERT L THOMAS. 


Chairman, 


Mr. Thomas chairman of the. committee on engrossed bilki 
submitted the following report: : 
MR. Prestpent.—Your committee on engrossed bills hav 
examined council bill No. 7, an act to organize the county o 
Lincoln, and find it correctly engrossed. 
ROBERT I. THOMAS, 
Chairman @ 


= 


THIRD READING OF BILLS. % 

Council bill No. 15, a bill to repeal chapter 39 of the lama 
of 1862, and chapter 2, of the laws of 18667, reported bad] 
by the committce on judiciary, 
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Was then taken up, and 

Read a third time. 

Z The question then being on its passage and it being put “shall 
Ethe bill pass ?” 

E It was decided in the affirmative. 

Ayes 125 noes one; as follows+ 

Those who voted in the affirmative, are 

E Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
SHampton, Lewis, Kellogg, Mills, Rossteuscher, Thomas and 
Mr. President. 

| None voting in the negative, 

So the bill was passed and ’ 

Its title was agreed to. 

Ordered, That the secretary request the concurrence of the 
$ house therein. 


E Comcil bill No. 7, an act to organize the county of Lincoln, 
. reported correctly engrossed, 

| Was then taken up, and 

Read a third time, 

= The question then being on its passage and it being put 
‘shall the bill pass 2’ 

It was decided in the affirmative. 

Ayes 12; noes none; as follows: 

Those who voted in the affirmative, were 

| Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, Mills, Rossteuscher, Thomas and 
Mr. President. ` 
| None voting in the negative, 

So the bill passed, and its 

Title was agreed to. 

| ‘Ordered, That the secretary request the concurrence of the 
í house therein. 


| Cowncil bill No. 2, memorial on Indian affairs, reported back 
| by the committee on Indian affairs, Dec. 18, 1867, and made 
| the special order for Dec. 17, 1867, 

| Was then taken up for consideration, and 

Mr. Brookings chairman of the committee on judiciary sub 
} mitted a substitute bill therefor, which was 
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On motian of Mr. Rossteuscher, 

Agreed to. 

The bill was then read a third time. ; 

The question then being on its passage and it being put “shall 
the bill pass 2” 

It was decided in the affirmative. 

Ayes 12; noes 1; as follows: 

Those who voted in the affirmative, are 

‘Messrs. Benedict, Brookings, Carpenter, Fraley, Green, l 

Hampton, Lewis, McIntyre, Mills, Rossteuscher, Thomas ang § 
Mr. President—1i2. à 

Mr. Kellogg voted in the negative, 

So the bill passed, and 

Tts title was agreed to. 


Ordered, That the secretary request the concurrence of thf 
house therein. 


COMMUNICATIONS FROM THE HOUSE, 
The following communications were received from the house: H 
| House oF REPRESENTATIVES, | 
t Thursday, Dec.'19, 1867. \ 
Mr. PRESIDENT. —J am instructdd by the house to infora | 
the council that the house did on the 18th inst. pass council 
bill No. 5, (substitute) entitled an act defining land subject to $ 
taxation, which bill E herewith transmit; I have also to inform $ 
you that the house did on the same day pass house file No. 20,| 
entitled a bill for an act to incorporate the city of Cheyenne. | 
And the council’s concurrence is respectfully requested. 
Which bill I herewith transmit. E 
T have also to inform you that the house did on this day pass $E 
house file No. 7, entitled a bill to strike the word “white” ou B 
of the election laws of Dakota Territory, 
P. H. HALNAN, 
Chief Clerk. 
House OF REPRESENTATIVES, 
Thursday, December 19, iser} 
Mr. PRESIDENT.—] am instructed to inform the council that $ 
the house has this day passed house file No. 16, entitled a bill $ 
for an act to construct and establish the county of Carter, and 
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se providing for the appointment of officers therein; house file No. 
= 19, entitled a memorial to Congress relative to a United States 
He land office in the Red River Valley; house file No. 23, entitled 
$ 4 memorial to the President of the United States relative to 
F the removal of the Pembina band of Chippewa Indians, which 
| pills are herewith transmitted, and your concurrence respectfully 
| requested therein. 


Also that the house has this day passed council bill No. 6, 


entitled a bill to authorize the county commissioners of the sev- 
| eval counties in this Territory to build jails, which bill was 


passed by a substitute by the house, and your concurrence is 


sespectfully requested. 
P. H. HALNAN, 
' Chief Olerk. 


FIRST AND SECOND READING OF HOUSE FILES. 

House file No. 20, a bill for an act to incorporate the city of 
Cheyenne, 

Was then taken up, and 

Read a first and second time. 

Mr. Thomas moved to commit the bill to the committee on 
counties. 

Mr. Brookings moved to lay the motion of Mr. Thomas on 
the table, 

Which motion wag disagreed to. 

Mr. Brookings moved toamend ihe motion of Mr. Thomas 
by adding thereto “with instructions to report to-morrow” 

Which motion was agreed to. 

The question then being on the motion of Mr. Thomas ag 
amended, 

It was agreed to and the bill was referred. 


“House file No. 27, a bill to strike the word “white” out of 
the election laws of Dakota Territory, 

Was then taken up, and 

Referred to the committee on elections. 


House file No. 16, a bill for an act to construct and estabe 
lish the county of Carter and providing for the appointment of 
officers therein, - 

g* 
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Was then taken up, and 
Read a first and second time, and 
Referred to the committee on counties. 


TLouse file No. 23, a memorial to the President of the United 
States relative to the removal of the Pembina band of Chip- 
pewa indians, : 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on Indian affairs. 


| 
House file No. 19, a memorial to congress relative to the 


United States land ofice in the Red River Valley, 
Was then taken up, and 
The bill read a first second time, and 
Referred to the committee on public Tands, 


Council bill No. 6, (house substitute) a bill to authorize the 
county commissioners of the several counties in the Terri- 
tory to build jails, 

Was then taken up and : 

Xeferred to the committee on counties. 


Council bill No. 13, a memorial to Congress asking for a 
grant of lands to aid in the construction of certain railroads 
in the Territory of Dakota, 

Was then taken up, and 

On motion of Mr. Brookings, 

Referred to a special committee of three, 


The president appointed Messrs. Brookings, Thomas and 
Benedict such committee. 


Council bill No. 10,a memorial to congress asking for a 
grant of lands to aid in the construction of a railroad from 
the Big Sioux river, up the Missouri valley to the mouth of the 
Great Cheyenne, 

Was then taken up, and 

Mr. Brookings submitted the following amendment: 
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"In last section second line of printed bill, strike out the word 
“provided” and insertin lieu thereof “grant to the Territory of 
Dakota.” 

Mr. Mills submitted the following amendment to the ame 
ment: “If consistent with public safety.” 


The question being on the adoption of the amer 
$ amendment, 

It was agreed to. 

The question being on the adoption of the amendment of Mr. 
Brookings a3 amended, 

It was agreed to. 


Ordered, That the bill be engrossed. 


LAID ON TABLE, 


Council bill No. 16, a bill to strike the word white out of the 
election laws of Dakota Territory, reported back by the com- 
mittee’ on elections, 

Was tlen taken up, and ` 

Oa motion of Mr. Brookings, 

Laid on the table until to-morrow. 


House file No. 18,a memorial to the Secretary of War 
praying for the construction of a military post on the Pembine 
river, under the appropriation of March 2d, 1861, 

Was then taken up, and 

On motion of Mr. Brookings, 

Laid on the table. 


On motion of Mr. Brookings, 
The council adjourned. 


HORACE J. AUSTIN, 
President. 


Attest: 
Gro. I. Foster, 
Secretary. 
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NINETEENTH DAY. 


CoUNCIL CHAMBER, 
Friday, December 20, 1867. 
Council met pursuant to adjournment and was called to ors 
der by 
The president in the chair. 
Prayer by the chaplain. 
Roll called. 
Members all present. 
Journal of the preceding day read, corrected and approved. 


INTRODUCTION OF BILLS. 


Mr. Rossteuscher introduced council bill No. 20, an act to 
regulate the keeping of billiard tables and ball alleys, 

Read a first time. 

Mr. Brookings introduced counenl bill No. 21, a bill to legalize 
the assessment and collection of the taxes of Yankton county, 
forthe year 1867, 

Read a first time. 


REPORTS OF COMMITTEES. 

Ar. Brookings from the special committee to whom was re- 
ferred council bill No. 13, on the 19th inst., submitted the fol. 
lowing report: 

Mr. PRESIDENT.—I am instructed by a majority of your 
epecial commitice to whom was referred council bill No. 13, 
memorial and joint resolution of the Legislature of the Territo- 


ry of Dakota, to the congress of the United States asking for a. 


grant of lands to aid in the construction of certain railroads in 
the Territory of Dakota, to report the bill back with amend- 
ment and recommend that it do pass. 

W. W. BROOKINGS, 


Chaizman. 


a 
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Mr. Brookings chairman of the committee oa judiciary sub- 
mitted the following report : 

Mr. PRESIDENT.—I am instructed by a majority of the ju- 
diciary committee to whom was referred council bill No. 1, a 
bill to simplify and abridge the practice, pleadings and pro- 
ceedings of the courts of this Territory, to report the following 
substitute and recommend its. passage. 

W. W. BROOKINGS, 
Chairman, 

Mr. Rossteuscher chairman of the committee on elections 

submitted the following report : 


Mr. PRESIDENT.—Your committee on elections have had 
house file 27, entitled a bill to strike the word “white” out of 
the election laws of Dakota Territory, under consideration and 
beg leave to report the same back without recommendation. 

C. F. ROSSTEUSCHER, 
Chairman. 


Mr. Green chairman of the committee on Territorial affairs 
submitted the following report : 


Mr. PResipENT.— Your committee on Territorial affairs have 
had under consideration house file No. 14, entitled an act eon- 
cerning licenses, and beg leave to represent that chapter 23, 
session laws of 1863-64, covers the entire ground of house file 
No. 14, which appears to be a copy of the act mentioned; your 
committee therefore recommend that the bill be indefinitely 


postpoaed. 
R. R. GREEN, Se 
C. F. ROSSTEUSCHER, f VO™mttee. 


Mr. Mills chairman of the committee on counties submitted 
the following report: 

Mr. Presipest.—Your committee on counties to whom was 
referred council bil No. 6, (house substitute) a bill to author- 
ize the county commissioners of the several counties of this 
Territory, to build jails, have had the same under consideration 
and report it back with the recommendation that the substitute 
be adopted. 

D. M. MILLS, 
HUGH FRALEY. 
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Mr. Mills chairman of the committee on Indian affairs to 
whom was referred house file No, 23, a memorial to the presi- 
dent of the United States, relative to the removal of the Pem. 
bina band of Chippewa Indians, made the following report : 

Mr. Presripent.—Your special committee to whom was ree 
ferred house file No. 23, beg leave to report that they have had 
the same under consideration, and have agreed to recommend 
that it do pass. 

D. M. MILLS, 
HUGH FRALEY. 


Mr. Fhomas chairman of the committee on engrossed bills 
‘submitted the following report: 


Mr. Prestpent.—Your committee on engrossed bills have 
examined council bill No, 10, a memorial to congress asking for 
a grant of land to aid in the construction of a railroad from 
the Big Sioux river, up the Missouri valley to the mouth of the 
Great Cheyenne, and find the same corrrectly engrossed. 

ROP T. I. THOMAS, 
Chairman, 


+ 
! 


‘On motion of Mr. Brookings, 

Council bill No. 13, a memorial and joint resolution of the 
Legislature of the Territory ‘of Dakota, to the congress of the 
Vnited States, asking for a grant of lands to aid in the con« 
struction of certain ratlroads in the Territory gf Dakota, 

Was then taken up, and 

The amendment reported by the special committee agreed 
40. 

Ordered, That the bill be engrossed for a third reading. 

Being engrossed it was accordingly read a third time. 

The question then being upon its passage and it being puh 
“shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 8; noes 5; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 


McIntyre, Rossteuscher and Mr. President. 


Those who voted in the negative, are 
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Messrs. Fraley, Kellogg, Lewis, Mills and Thomas., 
So the bill was passed, and 
Its title was agreed to. 


Ordered, That the secretary request the concurrence of the. 
house therein. 


SECOND READING OF COUNCIL BILES. 


Council bill No. 17, a bill to prevent bulls from running at 
targe; also to prevent sheep and swine from running at large, 

Was then taken up, and 

Read a second time, and 

Referred to the committee on agriculture. 

Council bill No. 19, a bill to authorize the county commis- 
sioners of Yankton county, to relocate certain roads and for 
other purposes, 

Was then taken up and 

Read a second time, and, 

Referred to the committee on judiciary. 


COMMUNICATIONS FROM THE HOUSE. 


The following communications were received from the 
house : 

Tlouss or REPRESENTATIVES, 
Friday, December 20, 1867, 

Mr. Presipent.—I am instructed by the house to inform 
the council that the house did on this day pass house file No. 
21, entitled a memorial to congress praying for the establish- 
ment of a mail route from Fort Totten, to St. Joseph, D. T.; 
also house file No. 24, entitled a bill for an act for the recov- 
ery of property removed by high water; and house file No, 
25, entitled a memorial to congress praying for an appropria~< 
tion to erect a capitol building at the capitol of Dakota Ter- 
ritory, 

Which bill I herewith transmit and respectfully request the 
‘eoncurrence of the council therein. 

P. H. HALNAN, 
Chief Clerk. 
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FIRST AND SECOND READING OF HOUSE FILES. 


House file No. 21, a memorial to Congress praying for the 
establishment of a mail route from Fort Totten to St. Joseph 
Dakota Territory, 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on federal relations. 


House file No. 24, a bill for an act for the recovery of prop. | : 
erty removed by high water, 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on internal improvements. 


House file No. 25, a memorial to Congress praying for an 
appropriation to erect a capitol building at the capital of Da- 
kota Territory, 

Was then taken up, and 

Read a first and second time, and 

Referred to the public buildings. 


THIRD READING OF BILLS. 


House file No. 27, a bill to strike the word “white” from the 
election laws of Dakota Territory, reported back by the com- 
mittee on elgetions, 

Was then taken up, and 

Read a third time. ae 

The question then being on its passage, and it being put, i 
“shall the bill pass?” oe 

It was decided in the affirmative, 

Ayes 12; noes1; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpentcr, Fraley, Green, 
Hampton, Lewis, McIntyre, Mills, Rossteuscher, Thomas and 
Mr. President. 

Mr. Kellogg voted in the negative, 

So the bill was passed, and 

Its title was agreed to. 

Ordered, That the secretary inform the house thereof 
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House file No. 23, a memorial to the President of the 
United States relative to the removal of the Pembina band of 
Chippewa Indians, reported back by the committee on Indian 
affairs, 

Was then taken up, and 

Read a third time, and 

The question then being on its passage and it being put, 
‘shall the bill pass 2” 

It was decided in the affirmative. 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, Mcintyre, Mills, Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. j 


Ordered, That the secretary inform the house thereof. 


House file No. 18, entitled a memorial to the Secretary of 
War praying for the construction of a military post on the 
Pembina river, under the appropriation of March 2d, 1861, 
laid on the table on the 19th inst., was then 

On motion of Mr. Brookings, 

Taken from the table, and 

Read a third time. is 

The question then being on its passage and it being put “shall 
the bill pass?” 

It was decided in the affirmative, 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, Melntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill was passed, and 

{ts title agreed to. 


Ordered, That the secretary inform the house thereof. 
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Mr. Mills chairman of the committee on counties submitte 
‘the following report: 

Mr. PRESIDENT.— Your committee on counties to whom wig 
referred house file No. 20, a bill for an act to incorporate thy 
city of Cheyenne, do now report that they have agreed to re 
commend that it be considered in committee of the whole. 

D. M. MILLS, 
AARON CARPENTER, 
HUGH FRALEY, 


Mr. Brookings moved to lay the report of the committee on 
the table, | 

Which motion was disagreed to. 

Qn motion of Mr. Brookings, 

The council resolved itself into the commitee of the whole or 
house file No. 20, and after some time spent therein, 

‘he president resumed the chair, and 

Mr. Thomas reported that the council having according to 
order had house file No. 20, a bilt for an act to incorporate the$ 
city of Cheyenne, under consideration, have directed him to re 


port the same back with amendment and recommend that th 


bill do pass. | 


On motion of Mr. Rossteuscher, i 

The repprt was agreed-to. 

The bill was then reada third time. 

The question then being on its passage and it being put “shal 
the bill pass?” 

Ft was decided in the affirmative, 

Ayes 12; noes 1; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Greer, 
Hampton, Lewis, Mcintyre, Mills, Rossteuscher, Thomas si 
Mr. President. 

Mr. Kelogg voted in the negative. 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint the bhar- 


House file No, 14, a bill for an »- 
ported back by the committee ¢ 
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Was then taken up, and 
On motion of Mr. Brookings, 
Laid on the table. 


Council bill No. 6, (house substitute) a bill to authorize the . 


county commissioners of the several counties of this Territory, 

to build jails, reported back by the committee on counties, 
Was then taken up, and 
On motion of Mr. Mills, 
The substitute was adopted. 


Council bill No. 10, a memorial to Congress asking for a 


j : grant of land to aid in the construction of/a railroad from the 
@ Big Sioux river up the Missouri valley t 
@ Great Cheyenne, reported engrossed, 


the mouth of the 


Was then taken up, and 
On motion of Mr. Brookings, 
Indefinitely postponed, 


Council bill No. 1, (substitute) a bill to simplify and abridge 


| the practice, pleadings and proceedings of the courts of this 
| Territory, reported by the committee on judiciary, 


Was then taken up, and 
On motion of Mr. Brookings, 
‘Made the special order for December 21st, 1867. 


Council bill No. 16, a bill to strike the word “white” out of 


| the election laws of Dakota Territory, 


Was then taken up, and 
On motion of Mr. Brookings, 
Indefinitely postponed. 


Mr. Rossteuscher chairman of the committee on enrollment 


g submitted the following report; 


MR, PRESIDENT, —Your committee on enrollment haye exs 


' amined council, bill No. 5, entitled an act defining lands sub. 
| ject to taxation, and find the same correctly enrolled. 


C. F. ROSSTEUSCHER. 


Chairman. 
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On motion of Mr. Brookings, 
The council adjourned. 


H, J. AUSTIN, 
Attest: President of Council. 
Geo. I. FOSTER, 
Seeretary. 


TWENTIETH DAY. 


rt Bi 


Councin CHAMBER, 
Saturday, Dec. 21, 1867. 

Council met pursuant to adjournment and was called to 
order by , 

The president in the chair, 

Prayer by the chaplain, = 

Roll called., 

Absent, Mr. Benedict. 

On motion of Mr. Brookings, 

The reading of the journal of the 20th insti, was postponed 
until Monday, Dec. 28, 1867. 


By unanimous consent Mr. Kellogg changed his vote on the 
passage of house file No. 20, which was passed. on the 20th 
inst., from the negative to the affirmative. 


Mr. Brookings chairman of the committee on judiciary sub- 
mitted the following report : 

Mr. PRESIDENT.—Y our committee on juniciary to whom was 
réfetred council Dilll No. 19,a bill to authorize the county 
conimisstoners of Yankton county, to relocate certain roads 
and for other purposes, ask leave to report the same back and 


recommond that it do pass. 
W. W. BROOKINGS, 


Chairman. 
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Mr. Mills chairman of the committee on counties submitted 
the following report : 

Mr. PRESIDENT.—Your committee on counties to whom was 
referred house file No. 16, a bill for an act to create and es- 
tablish the county of Carter, and providing for the appoint- 
ment of officers therein, have had the same under considera~ 
tion and report it back with the recommendation that it do 
pass. 

D. M. MILLS, 
AARON CARPENTER, 
H. FRALEY. 


SECOND READING OF COUNCIL BICIS. 


Council bill No. 21, a bill to legalize the assessment and col- 


lection of taxes in Yankton county, for the year 1867, 
Was then taken up, and 


Read a second time, and 
Referred to the committee on judiciary. 


Council bill No. 20, an act to regulate the keeping of bil- 
liard tables and bowling alleys, 

Was then taken up, and 

Read a second time, and 

Referged to the committee on Territorial affairs, 


' BILLS REPORTED BACK BY COMMITTEES, 

House file No. 16,a bill for an act to create and establish 
the county of Carter, and providing for the appointment of 
officers therein, reported back by the committee on counties, 

Was then taken up, and 

On motion of Mr. Brookings, 

Laid on the table. 


Council bill No 19, a bill to authorize the county commis- 
sioners of Yankton county, to relocate certain roads and for 
other purposes, reported back by committer on. judiciary, 

Was then taken up,.and 

On motion of Mr. Thomas, 

Re-committed to the committee on mines and minerals. 
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Mr. Rossteuscher moved to reconsider the vote by which we 
house substitute for council bill No. 6, was adopted on the 20) | 
inst., 

Which motion was disagreed to. 


COMMUNICATIONS FROM THE HOUSE, 


The following communications were received from the house: = 
HOUSE OF REPRESENTATIVES, 3 
Saturday, Dec. 21, 1867. 

Mr. Presipent.—I am instructed to inform you that the | 
house did on this day pass council bill No. 7, entitled an act 
to organize the county of Lincoln, with attached amendment; 
also house file No. 2, (substitute) entitled a bill to simplify and 
abridge the practice and proceedings of the courts of this Ter. 
ritory ; also house file No. 17, entitled a bill for an act for the 
incorporation of towns, defining their powers, providing for the 
election of the officers thereof, and defining their duties; also 
house file 28, entitled a bill for an act to change the name of Gun. 
der Gunderson; also house file No. 29, entitled a memorial to 
congress asking for an appropriation to codify the laws of Dako- 
ta Ferritory ; and house file No. 80, entitled a bill for an act to $ 
confer the right of citizenship on John, Charles and Alexander 
Cordier, 

And that the concurrence of the council is respectfully re- 
quested, , 

Which bill I herewith transmit. 
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P. H. HALNAN, 
Chief Olerk 


Council bill No. 7, an act to organize the county of Lincoln, $ 
returned from the house with amendment, : 
a Was then taken up, and 

On motion of Mr. Mills, 
The amendment was adopted. 


FIRST AND SECOND READING OF HOUSE FILES, 


-House file No. 2, (substitute) a bill to-simplify and abridge $ 
the practice and proceedings of the cdurts of this Territory, E 
Was then taken up, and . 
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Read a first and second time, and made 
Special order for Monday, Dec. 28d, 1867. 


House file No. 17, a bill for an act for the incorporation of 
towns, defining their powers, providing for the el@&tion of the 
officers thereof and defining their duties, ? 

Was then taken up, and 

Reada first and second time, and 

Referred to the committee on incorporations, 


House file No. 29, a memorial to congress asking for an ap~ 
propriation to codify the laws of Dakota Territory, 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on judiciary. 


HOUSE FILES PASSED. 

House file No. 28, a bill for an act to change the name of 
Gunder Gunderson, 

Was then taken up, and 

Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspended, and the bill 

Read a third time. 

The question then being on its passage and it being put, 
“shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 11; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Brookings, Carpenter, Green, Hampton, Kellogg, 
Lewis, McIntyre, Mills, Rossteuscher, Thomas and Mr. Presi~ 
dent. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 


Ordered, That the secretary acquaint the house thereof. 


House file No. 30, a bill for an act to confer the right of cit- 
zenship on John, Charles and Alexander Cordier, 
Was then taken up, and 
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Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspended, and the bill 

Read a third time, 

The question then being on its passage, and the question 
being put,“ shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 11; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Brookings, Carpenter, Green, Hampton, Kellogg 
Lewis, McIntyre, Mills, Rossteuscher,Thomas and Mr. Pres 
ident. 

None voting in the negative, i 

So the bill was passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint the house thereof. 


By unanimous consent Mr. Green chairman of the committee 
on internal improvements submitted the following report : 


Mr. PRESIDENT.— Your committee on internal improvements 
to whom was referred house file No. 24, a bill for an act for the 
recovery of property removed by high water, have had the 
same under consideration and report the same back and recom 
mend its passage. 


R. R. GREEN. 
Chairman. 


House file No. 24, a bill for an act for the recovery of prop: 
erty remoyed by high water, 

Was then taken up, and 

Read a third time, 

The question then being on its passage and the question 
being put, “shall the bill pass ?”’ 

{Ít was decided in the affirmative. 

Ayes 11; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Brookings, Carpenter, Green, Hampton, Kellogg, 
Lewis, Mclntyre, Mills, Rossteuscher, Thomas and Mr. Pres- 
ident. 
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None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint the house thereof. 


By unanimous consent Mr. McIntyre chairman of the com- 
mittee on public buildings submitted the following report: 

Mr. PRESIDENT.— Your committee on public buildings to 
whom was referred house file No. 25, a memorial to congress 
praying for an appropriation to erect a capitol building in Da- 
kota Territory, have had the same under consideration and re- 
port if back recommending its passage. 

C. H. McINTYRE, 


`~ Chairman. 


House file No. 25, a memorial to congress praying for an 
appropriation to erect a capitol „building in Dakota Territory, 

Was then taken up, and 

Read a third time. - 

The question then being on its passage, and it being put, 
“shall the bill pass ?”’ 


It was decided in the affirmative, 
Ayes 11; noes none; as follows: 


Those who voted in the affirmative, are 

Messrs. Brookings, Carpenter, Green, Hampton, Kellogg, 
Lewis, McIntyre, Mills, Rossteuscher, Thomas and Mr. Pres- 
ident. 

None voting in the negative, 

So the bill passed, and 

Tts title was agreed to. 

Ordered, That the secretary acquaint the house thereof. 


; On motion of Mr. Thomas, 
The council adjourned. 
H. J. AUSTIN. 
Attest : President of the Council. 
GeO. I. Foster, ° 
Secretary. 
g* 
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TWENTY-SECOND DAY. 


rA 


Monday, Dec. 23, 1867. 

Council met pursuant to adjournment and was called to 
order by i 

The president in the chair, 

Prayer by the chaplain, 
Roll called, 

Absent Messrs. Carpenter and Hampton. 

On motion of Mr. Brookings, 

Tho reading of the journal of the 23st inst. was postponed 
until after the general order of business forthe'day was finished, 


CoUNCIL CHAMBER, } 


INTRODUCTION OF BILLS, 


Mr. Mills introduced council bill No. 22, a bill for an act to 
divide the county of Union into townships and to provide for 
the election, of certain officers therein, 

Read a first and’second time, and 

Referred to the committee on counties. ` 


REPORTS OF COMMITTEES. 


” Mr. Brookings chairman of the committee on judiciary sub- 
mitted the following report : 

Mr. Presipent.—Your committee on judiciary to whom was 
referred house file No. 29, a memorial to Congress asking an 
appropropriation to codify the laws of Dakota Territory, have 
had the same under consideration and ask leave to report it 
back with the recommendation that it do pass. 


W. W. BROOKINGS, 


Chairman. 


Mr. Brookings chairman of the committee on judiciary subs 
mitted the following report : 
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Mr. PRESIDENT.—Y our committee on judiciary to whom was 
referred council bill No. 21, a bill to legalize the assessment 
and collection of taxes in Yankton county for the year 1867. 
have had the same under consideration and ask leave to report 
it back with the recommendation that it do pass. 

W. W. BROOKINGS. 


Chairman. 


Mr. Brookings chairman of the commiztee on mines and mins 
erals submitted the following report : 

Mr. PRESIDENT.—Your committee on mines and minerals to 
whom was referred council bill No. 19, a bill to authorize the 
county commissioners of Yankton county to relocate certain 
roads and for other purposes, have had the same under con- 
sideration and ask leave to report the following amendment 
and recommend that the bill do pass. 

W. W. BROOKINGS, 
Chairman. 

Insert after the word in first section as follows: “east of a 

point where said road runs from the table land to the bottom.” 


Mr. Rossteuscher chairman of the committee on enrolled 
bills submitted the following report: 

Mr. PresipENT.—Your committee on enrolled bills beg 
Jeave to report that council bill No. 5, an act defining lands 
subject to taxation, has been transmitted by your committee to 
his excellency the Governor for his approval. 

CHAS. F. ROSSTEUSCHER, 


Chairman 


*. 


HOUSE FILES REPORTED BACK BY. COMMITTEES, 


House filo No. 29, a memorial to congress asking an appro» 
pridtion to codify the laws of Dakota Territory, reported 
back by the committee on judiciary, 

Was then taken up, 

Mr, Thomas submitted the following amendment : 

Strike out the word “secretary” in the ninth line of the prin- 
ted bill and insert in lieu thereof the word “legislature” and 
change the paragraph to harmonize therewith. 
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Which amendment was agreed to, 

On motion of Mr. Brookings, 

The bill with the amendment just adopted was laid on the 
table and made the special order for Monday Dec. 30th, 1867, 


THIRD READING OF COUNCIL BILLS, 


Council bill No. 21, a bill to legalize the assessment and col~ 
lection of taxes in Yankton county for the year 1867, re. 
ported back by the committee on judiciary, 

Was then taken up, and 

Read athird time. 

The question then being on its passage and it being put‘‘shall 
the bill pass 4” 

It was decided in the affirmative. 

Ayes11; noes one; as follows: 


Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Fraley, Green, Kellogg, 
Lewis, McIntyre, Mills, Rossteuscher, Thomas, and Mr. Presis 
dent. i 

None voting in the negative, ! 

So the bill passed and l 

Tts title was agreed to. l 

Ordered, That the secretary request the concurrence of the 
house therein. ‘ 


Council bill No. 19, a bill to authorize the county commis- 
sioners of Yankton county, to relocate certain roads and for 


other purposes, reported back by the committee on mines and 
minerals with amendment. 


Was then taken up, ‘and 

On motion of Mr. Brookings, 

The amendment reported by the committee was agreed to. 

Ordered, That the bill be engrossed for a third reading. 

Being engrossed it was accordingly read a third time. 

The question then being upon its passage and it being’ put, 
“shall the bill pass?” 

It was decided in the affirmative, 

Ayes 11; noes none; as follows: 

Those who voted in the affirmative, are 
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Messrs. Benedict, Brookings, Fraley, Green, Kellogg, Lewis, 
McIntyre, Mills, Rossteuscher, Thomas, and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary request the concurrence ofthe 
house therein. l 


THIRD READING OF HOUSE FILES, 


On motion of Mr. Brookings, 


House file No. 16,'a bill for an act to create and establish 
the county of Carter and providing for the appointment of 
officers therein, 

Was then taken up, and 

Read a third time. 

The question then being onits passage and it being put, 
“ shall the bill pass ?” 

Tt was decided in.the affirmative, 

Ayes 11; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs, Benedict, Brookings, Fraley, Green, Kellogg, 
Lewis, McIntyre, Mills, Rossteuscher, Thomas and Mr. Presi. 
dent. 

None voting in the negative, 


So the bill passed, and 
Its title was agreed to. 
Ordered, That the secretary acquaint the house therewith. 

COMMUNICATIONS FROM THE HOUSE. 


The following communications were received from the house : 
Hovuss oF REPRESENTATIVES, 
Monday, December 23, 1867. 

Mr. Prestpent.—I am instructed to inform your honorable 
body that the house did on this day pass house file No. 33, en- 
titled a memorial to the Hon. Alexander Randall, Postmaster 
General of the United States, praying that the mail service on 
route 18801, from Sioux City, Iowa, to Fort Randall, Dakota 

Territory, be increased. 
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And that the council’s concurrence is respectfully reques« 
ted, - 
Which bill I herewith transmit. . 
P. H. HALNAN, 
Chief Clerk. 


Hovst oF REPRESENTATIVES, 
` Monday, December 28, 1867, } 
Mr. PRESIDENT.—I am instructed to inform your honora- 
able body that the house did on this day pass council bill No. 
2, (substitute) entitled memorial and joint resolution of the 
legislature of the Territory of Dakota relative to Indian affairs 
in Dakota Territory. 
Which bill I herewith return. 
P. H. HALNAN, 
Chief Clerk. 


House file No. 33, a memorial to the Hon. Alexander Ran~ 
dall Postmaster General of the United States, praying that the 
mail service on route No. 13801 from Sioux City, Iowa to Fort 
Randall D. T., be increased. , 

Was then taken up, and 

Read a first and second time, and | 

Oa motion of Mr. Brookings, 

The rules were suspended, and the bill 

Read a third time. 

The question then being on its passage, and it being put, 
“shali the bill pass?” 

It was decided in the affirmative. 

Ayes il; noes none; as follows; 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Fraley, Green, Kellogg, 
Lewis, McIntyre, Mills, ‘Rossteuscher, Thomas and Mr. Presi- 
dent. 

None voting in the negative, 

So the bill passed, and its 

Title was agreed to. 

Ordered, That the secretary acquaint the house therewith. 

By unanimous consent Mr. Green chairman of the commit- 
tee on Territorial affairs submitted the following report : 
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Mr. PRESIDENT.—Y our committee on Territorial affairs have 
had under consideration council bill No. Z0, entitled an act to 
regulate the keeping of billiard tables and ball alleys, and beg 
leave to report the same back with the accompanyıng amend- 
ment, with recommendation that the bill with amendment do 
pass. 


R. R. GREEN, 
J. A. LEWIS, Committee. 
C. F. ROSSTEUSCHER, Í 


In section 3 after the word “alleys” strike out the following 
sentence “provided that they are kept in the same room.” 

In the same section in the sentence “shall pay into the 
county treasury the sum of forty dollars” strike out “forty 
dollars” and insert in lieu thereof “twenty dollars for each and 


every alley.” 


~ 


Council bill No. 20, was then taken up, and 

On motion of Mr. Rossteuscher, 

The amendment proposed by the committee was agreed to. 
Ordered, That the bill be engrossed. 


House file No. 2, (substitute) a bill to simplify and abridge 
the practice, pleadings and proceedings of the courts of this 
Territory, made special order for to-day, 

Was then taken up, 

Mr. Thomas submitted the following amendment: 

In section 240, strike out the eleventh and twelfth lines: 

Pending which 

Mr. Mills moved to postpone the farther consideration of the 
bill until Monday December 30th, 1867. 

The ayes and noes being desired and ordered, the vote 
stood : 

Ayes 6; noes 5; as follows: 

Those wha voted in the affirmative, are 

Meiasis. Fraley, Green, Kellogg, Lewis, Mills and Thomas. 

Thosé who voted in the negative, are 

Messrs. Benedict, Brookings, McIntyre, Rossteuscher and 
Mr. President. 

So the motion to postpone was agreed to. 


ar 
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On motion.of Mr. Brookings, 
The council adjourned. 
HORACH J. AUSTIN, 
President. 


} 


Attest : 
Guo. I. Foster, 
Secretary. 


TWENTY-THIRD DAY. 


aamen ser 


, Counci CHAMBER, ) 
1 Tuesday, Dec. 24, 1867. f 


Council met pursuant to adjournment and was called to order 
by 

The president in the chair, 

Prayer by the chaplain, 


Mr. McIntyre moved to reconsider the vote by which the 
amendment submitted by Mr. Thomas and adopted by the 
council on the 23d inst., to house file No. 29,a memorial to 


congress asking for an appropriation to codify the laws of Da- 
kota Territory, was agreed to. 


On motion of Mr. McIntyre, 
The council adjourned. 
H, J. AUSTIN, 


President of Coungit. 
Attest: 


‘Gxo. I. Fostur, 
Secretary. 
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TWENTY-FOURTH DAY. 


CoUNCIL CHAMBER, 
Wednesday, December 25, 1867. 


Council met pursuant to adjournment and was called to 
order by 

The president in the chair, 

Prayer by the chaplain, 


The following communication was received from his excellens 

cy, the Governor : 
EXECUTIVE OFFICE, 
Yankton, D. T. Dec. 24, 1867. 
Hon. Horace J. AUSTÌN, 
President of the Council: 

Sir.—I herewith transmit council bill No. — entitled an act 
defining lands subject to taxation, which I have approved 
and signed. 

I have tle honor to be, 


Your obedient servant, 
A. J. FAULK, 
Governor. 
On motion of Mr. Green, 
The council adjourned. 
HORACE J. AUSTIN, 


š President of the Council 
Attest: 


Guo. I. FOSTER, 
Secretary. 
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TWENTY-FIFTH DAY. 


. COUNCIL CHAMBER, 
Thursday, December 26, 1867. } 


Council met pursuant to notice and was called to order by, 

The president in the chair, 

On motion of Mr. Green, 

The council adjourned. 
H. J. AUSTIN, 


President of the Council. 
Attest: 


Gro. I. FOSTER, 
Secretary. 


TWENTY-SIXTH DAY. 


CoUNCIL CHAMBER, 
Friday, December 27, 1867. 
‘Council met pursuant to adjournment and was called to ors 

der by 

The president in the chair. 

Prayer by the chaplain. 

Roll called. 

Absent, Messrs. Carpenter, Hampton, Kellogg, Lewis, Mex 
Intyre and Rossteuscher. 

Qn the motion of Mr. Brookings, 

The reading of the journals of the 20th, 21st, 23d, 24th, 

9 
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25th and 26th inst., was dispensed with, and the journals ap- 
proved. l 
NOTICE OF BILLS. 

Mr. Brookings gave notice that on to-morrow or some subs’ 
sequent day of the session, he will ask leave to introduce a bilt 
to establish the county of Grant. 

Mr. Fraley gave notice that on to-morrow or some subse- 
quent day of the session, he will ask leave to introduce a bill to 
confer the right of citizenship on Joseph, Charles and Eugene 
Brughier. 


INTRODUCTION OF BILLS. 


Mr. Brookings introduced council bill No, 23, a bill to fix the 
time aud place of holding the supreme court; also to define 
the judicial distriets, and to fix the time of holding the courts 
therein. l 

Read a first time. 


By unanimous consent Mr. Brookings introduced council 
bill No, 26, a bill to establish the county of Grant, 
Read a first time. i 


RESOLUTIONS AND MOTIONS, 

Mr. Brookings moved to excuse all absentees prior to, and 
this day inclusive, 

Whick maitian was agreed to. 

Mr. Brook.ags submuted the following resolution which was 
read, considered and agreed to, 

Resolved, That the committee on highways, bridges and 
ferries be 1equested to consider the expediency of establish~ 
ing roads ou all section lines and to report by bill or otherwise. 

Mr. Brookings submitted the following resolution which was 
read, considered and agreed go. 

Reavlved, ‘That the committee on highways, bridges and fer- 
ties be requested te enquire into the necessity of keeping all 


Territorial and county roads open and to report by bill or otb- 
ATWASE, 


REPORTS OF COMMITTEES, 


Mr. Mils chairman of the committee on counties submitted 
the following report: 
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Mr. PRESIDENT.—Your committee on counties to whom was 
referred council bill No. 22, a bill for an act to divide the 
county of Union into townships, and to provide for the election 
of certain officers therein, have had the same under considera- 
tion and beg leave to report it back with the recommendation 
that it do pass. 


D. M. MILLS, 


HUGH FRALEY. 


SECOND READING OF COUNCIL BILLS. 


Council bill No. 18, a bill for an act relating to road super- 
visors. 

Was then taken up, and 

Read a second time, and 

Referred to the committee on highways, bridges and ferries. 


On motion of Mr. Brookings, 
The council adjourned. 


HORACE J. AUSTIN, 
President. 


Attest: 
Gro. I. Foster, 
Secretary. 


COUNCIL CHAMBER, 
Saturday, December 28, 1867. 
Council met pursuant to adjournment and was called to 
order by 
The president in the chair, 
Prayer by the chaplain, 
Roll called, 
Members all present 
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Journal of the preceding day read and approved. 
NOTICE OF BILLS. 


Mr. Kellogg gave notice that he will on to-morrow or some 
subsequent day of the session, ask leave to introduce a bill de- 


fining the duties of county commissioners in regard to the open- 
ing of located roads. 


Mr. Rossteuscher gave notice that he will on toemorrow or 


some subsequent day of the session, ask leave to introduce a 
pill for an act concerning revenue. 


Mr. Kellogg gave notice that he will on to-morrow or some 
subsequent day of the session, ask leave to introduce a memos 


rial to congress relative toa U. S. district court in Union 
county. i 


INTRODUCTION OF BILLS. 


By unanimous consent Mr. Brookings introduced house file 


No. 27, a memorial to congress praying for the organization of 
the Territory of Lincoln, 


Read a first and second time and ordered printed. 


Mr. Brookings introduced council bill No. 28, a bill to pros 
vide for the organization of the county of Minnehaha, 
. Bead a first time. 


Mr. Mills introduced council bill No. 29,a bill for an act - 


granting to Geo. W. Kellogg, a life membership in the Legis~ 
lature of the Territory of Dakota, 


Read a first and second time, and 
Referred to the committee on agriculture. 


Mr. Benedict introduced council bill No. 80, a memorial to 
congress asking for an appropriation to complete the Sioux City 
and Fort Randall wagon road, 

Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspended and the bill, 

Read a third time. 
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The question then being on its pasanee and it being put “shall 
the bill pass ?” - 

It was decided in the affirmative. 

Ayes 12; noes 1; as follows: 

Those who voted in the affirmative, are 

Messrs.’ Benedict, Brookings, Carpenter, Fraley, Grasi 
Hampton, Kellogg, Lewis, McIntyre, Mills; Rossteúscher and ` 
Mr. President—12. ' i 

Mr. Thomas voted in the negative, 

So the bill was passed, and 

Tt#-title was agreed to. | 

Ordered, That the secretary request the concurrence of the 
house therein. 


Mr. Fraley introduced council bill No. 31, an act conferring 
tho right of citizenship upon certain halfbreeds i in Dakota Ters 
ritory. 

Read a first and second time, and 

Referred to the committee on judiciary. 


Mr. Mills introduced council bill No. 82, a bill for an act to 
change the name of Milo K. Linedo)ph, 

Read a first and-second time. 

Gn motion of Mr. Brookings, 

The rules were suspended, and the bill 

Read a third time 

The question then being on its passage and it being put ‘shall 
the bill pass ?” 

It was decided in the affirmative, 

Ayes 11; noesnone; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Kewis, McIntyre, Thomas and Mr. las 
dent. 

None voted in the negative, 

So the bill was passed and 

Its title was agreed to. 

Ordered, That the secretary request the concurrence of the 
house. 
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REPORTS OF. COMMITTEES. 
“Mr. Hampton chairman of the committee on publi lands 
submitted the following report : oa, 


Mr. Presipent..—Your committee on public lands to whom 
was referred house file No. 19, a memorial to congress relative 
to a United States land office in the Red River valiey, have had 
the same under consideration and beg leave to report the bill 
back without recommendation. 


A. H. HAMPTON;,. 
Chairman. 


t 


‘Mr. Fraley chairman of the committee on federal relations 
submitted the following report : 

Mr. Prosipenr.—Your committee on federal relations to 
whom was referred house file No. 21, memoriat to congress 
praying for the establishment of a mail route from Fort Totten, 
to St. Joseph, D. T., have had the same under consideration 
and ask leave to report it back with the recommendation that 


it do pass. 
HUGH FRALEY,. 


AARON CARPENTER, 
W. W. BENEDICT. 


Mr. Benedict chairman of the committee on highways, bridges 
and ferries, submitted the following report : z s 
MR. PRESIDENT,—Your committee on highways, bridges and 
ferries, have had under consideration council bill No. 18,.an 
act relating to road supervisors and have agreed to report the 
following amendments and recommend the passage of the bills. 
W. W. BENEDICT, 
G. W. KELLOGG, 
HUGH FRALEY, 


In section one line tenth, after the word “first” strike ont 
the word “ of” and insert in lieu thereof the following? : “Mon 


day in.” ; 
In section nine in the seventh line strike out the following: 
“for thirty days.” p5 


Mr. Rossteuscher chairman of the committee on enrolled 
bills submitted the following reports : 
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Mr, Prusrpent.— Your committee on enrolled bills have ex- 
amined council bill No. 2, entitled a memorial and joint resolu. 
tiow of the legislature of the Territory of Dakota, relative to 
Indian affairs in Dakota Territory; also council bill No. 6, en- 
titled an act authorizin# the county commissioners in this Ter- 
ritory to build jails, and find them correctly enrolled. 

C. F. ROSSTEUSCHER, 
Chairman, . 


Mr. PRESIDENT.—Y our committee on enrolled bills have ex« 
amined council bill No. 7, entitled an act to organize the coun, 
ty of Lincoln and beg leave to report the same correctly ens 
rolled. f 7 
C. F. ROSSTEUSCHER, 


Chairman. 


BILLS REPORTED BACK BY COMMITTEES. 


Council bill No. 22, a bill for an act to divide the county of 
Union into townships and to provide for the election of certain 
officers therein, reported back by the committee on counties on 
the 2Tth inst, 

"Was then taken up, and 

Read a third time. 

The question then being upon its passage and it being put, 
t shall the bill pass ?” 

It was decided in the afirmative, 

Ayes 11 ;,noes 2; as follows: 

Those who voted in the afirmative, are 

Messrs. Benedict, Carpenter, Fraley, Green, Hampton, 
Kellogg, Lewis, McIntyre, Mills, Thomas and Mr. President. 

Messrs. Brookings and Rossteuscher voted in the negative, 

So the bill passed, and 

_Its title was agreed to. 

~ Ordered, That the secretary request the concurrence of the 
house. 


i 


Council bill No. 18, a bill for an act relating to road supers 
visors, reported back by the committee on highways, bridges 
and ferries, 

Was then taken’up, and’ 
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On motion of Mr. Brookings, 


The amendments reported by the committee were agreed to. 
Ordered, That the bill be engrossed. 


House file No. 21, a memorial to congress praying for the 
establishment of a mail route from Fort Totten, to St. Joseph, 
D. T., reported back by the committee on federal relations, 

Was then taken up, and Í 

Read a third time. 

The question then being on its passage and it being put, 
“ ghall the bill pass ?” 

Tt was decided in the affirmative, 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint the house therewith. 


House file No. 19, a memorial to congress relative to a U. 


S. land office in the Red River valley, reported back by the 
committee on public lands, 


Was then taken up, and 

Read a third time. 

The question then being on its passage and it being put‘‘shall 
the bill pass 2” 

It was decided in the affirmative. 

Ayes13; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 
None voting in the negative, 
"So the bill passed and 
Its title was agreed to. 


Ordered, That the secretary acquaint the house therewith. 
10* 
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Council bill No. 23, a bill to fix the time and place of holding 
the supreme court ; also defining the judicial districts and fix. 
ing the time snd place of holding the courts therein, 

Was then taken up, and 

Read a second time. 

„Mr. Mills moved to indefinitely postpone the bill. 

The ayes and noes being desired and ordered, the yote 
stood, 

Ayes 9; noes 4; as follws; 

Those aho nei. in the affirmative, are 

Messrs. Carpenter, Fraley, Green, Hampton, Kellogg, 
Lewis, Mills, Thomas and Mr. President. 

Those who voted in the negative, are 

Messrs. Benedict, Brookings, McIntyre and Rosstcuscher. 

So the bill was indefinitcly postponed. 


COMMUNICATIONS FROM THE HOUSE, 


The following communications were received from the house: 
FHlousE or REPRESENTATIVES, 
Saturday, Dec.,28, 1867. 

Mr. PRESIDENT.—I am instructed by the house to inform 
the-council that the house did on this day pass house file No. 
81, entitled abill for an act to incorporate insurance companies, 
which bill is herewith transmitted and the concurrence of the 
council respectfully requested. 


I have also to infurm you that the house did also on this day 
pass council bill No. 21, entitled a bill to legalize the assessment 
and collection of the taxes of Yankton county for the year 
1867, 

Which bill I herewith return. 

P. H. WALNAN, 
Chief Clerk. 


House oF REPRESENTATIVES, 
Saturday, Dec. 28, 1867. 

Mr. PRESIDENT.—Ī am instructed by the house to inform 
the council that the house has this day passci house file No. 
42, entitled a memorial to congress praying for the establish- 
ment of mail route from Foxt Randall, to Fort Rice, in Dako- 
ta Territory. 
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And that the concurrence of the council is respectfully re» 
quested. 
Which bill I -herewith transmit. 


P. H. HALNAN, 
Chief Clerk. 


House file No. 42, a memorial to congress praying for the 
establishment of a mail route from Fort Randall, to Fort Rice, 
in Dakota Territory, 

Was then taken up, and , 

Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspcaded, and the bill 

Read a third time, 

The question then being on its passage, and it being put, 
“shall the bill pass?’ 

It was decided in the affirmative, 

Ayes 18; noes none; as follows: 

Those woo voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Green, Fraley, 
Hampton, Kellogx, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint the house therewith. 


On motion of Mr. Brookings, 
The council adjourned. 


H. J. AUSTIN, 
Attest: President of Council. 
Geo. I. FOSTER, ” 


Secretary. 
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TWENTY-NINTH DAY. 


CoUNCIL CIIAMBER, 
Monday, Dec. 80, 1867. 


Council met pursuant to adjournment and was called to: 
order by 

The president in the chair, 

Prayer by the chaplain, 

Roll called, 

Members all present. 

Journal of the twenty cighth inst. read and approved. 


NOTICE OF BILLS. 


Mr. Benedict gave notice that on tomorrow or some subse- 
quent day of the session he will ask leave to introduce a bill to 
amend chapter seventeen of thelaws of 1865-6. 


Mr. Rossteuscher gave notice that on. to-morrow or some 
subsequent day of the session he will ask leave to introduce a 
joint resolution sustaining the Thirty-ninth and Fortieth Cons 
gress and denouncing Andrew Johnson the President of the 


United States for the removal of Edwin M. Stanton and Philip 
Sheridan. 


INTRODUCTION OF BILIS. 


Mr. Kellogg introduced council bill No. 33, a memorial to 


Congress relative toa United States district court in Union 
county. 


Read a first and second time, and 
Referred to the committee on counties. 


Mr. Lewis introduced council bill No. 84, a memorial to 
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Congress asking for the organization of a new territory out of 
the south-western portion of Dakota. 
Read a first second time, and 
Referred to the committee on judiciary. 


On motion of Mr. Kellogg, 

Council bill No. 27, a memorial to Congress praying ji the 
organization of the Territory of Lincoln, was 

Referred to the committee on judiciary. 


RESOLUTIONS AND MOTIONS. 


t 


Mr. Fraley submitted the following resolution which was read, 
considered and agreed to. 


Resolved, That the use of this house be tendered to the 
Sauntee Sioux Indians each day during this week. at 4 o'clock 
P, M., for the purpose of holding religious services. 


REPORTS OF COMMITTEES. ~- 


Mr. McIntyre chairman of the committee on manufactures, 
| submitted the following report: 

| Mr.Prestpent.—Your committee on nS have 
had under consideration house file No. 8, a bill for an act for 
the incorporation of manufacturing and mining companies and 
companies for mechanical, chemical and building purposes, and 
beg leave to report the following amendment and recommend 
' that the bill do pass. ae 

C. H. McINTYRE, 


Chairman. 


a 


Strike out the word ‘residents’ whenever it occurs in the 
' bill and insert in lieu thereof the words ‘‘citizens.”’ 

» Mr. Thomas ‘chairman of the committee on engrossed bills 
E gibmitted the following report: 

: MR. Prestpent,—Your committee on engrossed bills have 
$ examined council bill No. 18, a bill for an act relating to road 
$ supervisors, and find the same correctly engrossed. 

ROBERTI. THOMAS. 
Chairman, 


- 
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Mr. Rossteuscher chairman of the committee on enrolled bills 
submitted the following report : 

Mn. PResipENT.—Your committee on enrolled bills beg Jeayy 
to report that they have this day at 11 o'clock A. M., handed 
to his excellency the Governor for his approval council bill No, 
6, an act authorizing the county commissioners of this Terr. 
ritory to build jails ; also council Lill No. 7, anact organizing 
the county of Lincoln; ycur committce also at the time pre 
sented to his excellency the Governor for his signature council 
bill No. 2, entitled a memorial and joint resolution of the legigs 
lature of Dakota relative to Indian alliirs. 

C. F. ROSSTEUSCIER, 


Chairman. 


l COMMUNICATIONS FROM THE GOVERNOR. 


The following communications were recoived from tho Goys 
ernor : 
e EXECUTIVE OFFICE, 
Yankton, December 380, i867 } 
Hon. HoracE J. Austin, 
President of the Council: 
S1r.—i have the honor to transmit herewith a bill entitled 
an act to organizas the county of Linceln. 
Also, & bill entitled an act authorizing the county commis 
sioners in this Territory to build jails. 
Which I have signed. 
I am, very respectfully, 
Your ob’t servant, 
A. J. FAULK, 


Governor. 


_ EXECUTIVE OFFICE, 
Yankton, D. T. Dec. 80, 1867. 


Hon. Horace J. AUSTIN, 


President of the Council: 
Srr.—lI have the honor to return herewith a memorial and 


joint resolution of the legislature of the Territory of Dakota, 
relative to Indian affairs in Dakota Territory. 
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Which I have signed. 
E oe T.am very respectfully, 
Your obedient servant, 
‘A. J. FAULK, 
Governor. 


SECOND READING OF COUNCIL BILLS, 


Council bill No. 28, a bill for an act to organize the county 
' o£ Minnchaha and to provide for county officers, 

Was thea taken up, and 

Read a second time, and 

On motion of Mr. Brookings, 

The rules were suspended and the bill 

Read a third time, and 

The question then being on its passage and it being put, 
: “shall the bill pass ?”’ 

It was decided in the affirmative. 


Ayes 13; noes none; as follows: 
Those who voted in the affirmative, are 


Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogs,-Lewis, McIntyre, Mils, Rossteuscher, . 
Thomas and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its titie was agreed to. 
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Ordered, That the secretary acquaint the houseand request 
concurrence therein. 


Council bill No. 26, a bill to organize the county of Grant 
Was then taken up, and 

Read a second rime, and 

_ Referred to the committee on agriculture. 


BILLS REPORTED BACK BY COMMITTEES. 


$ Council Lill No. 18, a bill for an act relating to road super 
visors, veporied back by the committee on engrossed bills. 

@ Was then taken up, and 

Read a third time. 
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The question then being on its passage and it being put ¢ ‘shall 
the bill pass?” 

It was decided in the affirmative, 

Ayes 133 noes none ; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill was passed, and 

Its title was agreed to. ` 

Ordered, That the secretary request the E of th 
houge therein. 


House file No. 8, a bill for an act for the incorporation of 
manufacturing and mining compafies for mechanical, chemical 
and building purposes, 

Was then taken up, and 

On the motion cf Mr. Brookings, 

Laid on the table. 

Mr. Brookings moved to take up the general orders of the day, 

Which was agreed to. 


Accordingly house file No. 29, a memorial to Congress asks 
ing an appropriation to codify the laws of Dakota Territory, 

Was then taken up for consideration, and 

On motion of Mr. Brookings, 

Referred to aselect committee of three. 

The president appointed Messrs. Brookings, Rossteuscher, 
and Thomas as such committee. 


House file No. 2, a bill to simplify and abridge the practice, 
pleadings and proceedings of the courts of this Territory, 

Was then taken up for consideration. 

Mr. Thomas moved to lay the bill on the table, 

Which motion was disagreed to. 

By unanimous consent Mr. Thomas withdrew the motion to 
amend, submitted by him on the 23d instant. 

Mr. Thomas then submitted the following amendments 

hich were disagreed to. 
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| Insection 81, line first, strike out the words “plaintiff or his 
A attorney” and insert in lieu thereof “clerk of the court.” 

$ Inthe third line same section after the word “summons” 
B strike out the remainder of the line. 

T ‘The bill was then read a third time. 

È The question then being on its passage and it being put, 
m ‘shall the bill pass ?” 

= It was decided in the affirmative. 

Ayes 9; noes 4; as follows: 

Those who voted in the affirmative, are 

Messrs. Brookings, Carpenter, Green, Hampton, Lewis, 
'¢ Mcintyre, Rossteuscher and Mr. President. 

Those who voted in the negative, are 

Messrs. Fraley, Kellogg, Mills and Thomas. 

So the bill was passed, and 

Its title was agreed to. 

Ordered, That the secretary return the said bill and acquaint 
: the house of its passage. 


Council bill No. 1, a bill to simplify and abridge the practice, 
| pleadings and proceedings of the courts of this Territory, 
Was then taken up and 

On motion of Mr. Brookings, 

Indefinitely postponed. 
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COMMUNICATIONS FROM THE HOUSE, 


The following communications were received from the 
t4 house : 
| i House oF REPRESENTATIVES. 
Monday, December 80, 1867. 
a Mr. PRESIDENT.—I am iustructed to inform you that the 
z house did on tze 28th inst. pass council bill 32, entitled an 
f act to change the name of Milo K. Linedolph. 
A Which bill is herewith returned. 

P. H. HALNAN, 

Chief Clerk. 


Howse or REPRESENTATIVES, \ 
Monday, Dec. 30, 1867. 
Mr. PRESIDENT.—I am instructed by the house file to inform 


kä 


wart 
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the council that the house did on this day pass house No. 43 P 
entitled a bill for an act 10 extend thd time for the collection of |! 
taxes in Clay county for the vear 1867, and for other purposes, $ 
I am also instructed to inform the council that the house did 
on this day pass council No, 15, entitled a bul to repeal chapter 
89 of the Jaws of 1862, and chaptcr 2 of ‘the Jaws of 1866-7; 
both of which I hercwith transmit. I aiso am instructed to re. | 
quest of the council thé return to the house of council bill No, Ẹ 
21, entitled a bill to legalize the assessment and collection of § 
the taxcs of Yankton county Tor tie year 1867. 
P. H. HALNAN, 
i Chief Clerk, 


FIRST READING OF MOUSE FILES. 


House file No. 43, a biil for an act to extend the time for the 
collection of taxes in Clay county, was then takon up, and 

Read a first and second time, and 

Referred to the Cray county delegation. | 


House file No, 31, a bill for an act to incorporate insurance 
companics, 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on incorporations. 


On motion of Mr. Brookings, 

The conne:! took a recess of ten minutes, 
At the expiration of which time, the 
President resumed the chair. 


On motion of Mr. Brookings, 

The amended report of the Territorial superintendent of 
public instruction, was then taken from the table, and 

Referred ta the committee on education. 


On motion of Mr. Brookings, 
The annual reporto! the Territorial treasurer, was taken 
from the President's tabie, and 
Referred to the commitice on finance. 
On motion of Mr. Brookings, 
10 
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The council adjourned. 


HORACE J. AUSTIN, 
$ President of the Council. 
D Attest: 
i Gro. I, FOSTER, 

Secretary, 


CoUNCIL CHAMBER, 
Monday, Dec. 31, 1867. 

Council met pursuant to adjournment and was called to 
order by 
© The president ia the chair, 
Prayer by the chaplain, 
Roll called, 
Members all present. 


Journal of the preceding day read and approved. 


NOTICE OF BILLS. 


bs. Mr. Brookings gave notice that he will on to-morrow or some 
Beubsequent day of the session ask leave to introduce a joint reso- 
mution indorsing the heroic and patriotic course of Gen. Philip 


@sberidan, in his administration of affairs in Louisiana and Tex- 
es, 


| Mr. Thomas gave notice that he will on to-morrow or some 
pubsequent day of the session ask leave to introduce a resolu- 

ion relative to the approval of the action of the house of repres- 
Mutatives of the United States in refusing to impeach President 
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INTRODUCTION OF BILLS, 


Mr. Kellogg introduced council bill No. 35, an act to prevent 
the spread of prairie fires. 

Read a first and second time, and 

Referred to the committee on agriculture, 


Mr. Benedict introduced council bill No. 36, an act to. 
establish public roads along the section lines in this territory. — 

Read a first and second time, and 

Referred to the committee on highways, bridges and ferries. 


Mr. Brookings introduced council bill No. 24, a bill for an 
act to regulate incorporations. 

Read a first and second time, and 

Referred to the committee on judiciary. 


RESOLUTIONS AND MOTIONS. 


Mr. Brookings submitted the following resolution which was 


read, considered and agreed to : 

Resolved, That a committee of two be appointed by the 
council to act with a like committee on the part of the house 
to wait on the Hon. W. A. Burleigh, andrequest him to donate 
to the Territory a lotin the town of Yankton on which to build 


an arsenal. 
The president appointed as such committee, Messrs. Ross 


steuscher and Mills. 
REPORTS OF COMMITTEES. 


Mr. Hampton from the special committee to whom was re- 
ferred house file No. 45, an act to extend the time for the col- 
lection of taxes in Clay county, submitted the following re~ 
port; 

Mr. Prestpent.—Your special committee to whom was re- 
ferred house file No. 43, have had the same under considera~ 
tion and beg leave to report the same back and recommend its 


indefinite postponement. 
A. H. HAMPTON, 


H. J. AUSTIN. 


Mr. Brookings from the select committee to whom was re~s 
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ferred house file No. 29, a memorial to congress asking an ap- 
propriation to codify the laws of Dakota Territory, submitted 
the following report: 

Mr. Prestiprent.—Your special committee to whom was re~ 
ferred house file No. 29, beg leave to report that they have 
examined the same and wish to recommend its passage. 

W. W. BROOKINGS, 
Chairman, 


Mr. Kellogg chairman of the committee on incorporations 
submitted the following report: 

Mr. PRESIDENT.—Your committee on incorporations to 
whom was referred house file No. 31, a bill for an act to incor- 
porate insurance companies, have had the same under consider» 
ation and ask leave to report it back without recommendation, 


G. W. KELLOGG, 
Chairman, 


Mr. Brookings chairman of the committee on judiciary sub- 
mitted the following report: 

Mr. Presipgnt.—Your committec on judiciary to whom was 
referred council bill No 81, an act conferiing the rights of citi- 
zenship upon certain half breeds in Dakota Territory, ask leave 
to make the following report. An act of congress approved 
April 9th, 1866, makes all persons born in the United States 
and not subject to any foreign power, excluding Indians not 
taxed, are hereby declared to be citizens of the United States; 
this act covers the bill in question. Therefore your committee 
recommend that the bill be indefinitely postponed. 


W. W. BROOKINGS, 
Chairman. 


Mr. Brookings chairman of the committee on judiciary sub- 
mitted the following report: 2 

Mr. PRESIDENT.— Your committee on judiciary to whom was 
referred house file No. 11, A bill for an act relating to settlers 
upon land without the legal title thereto, have had the sameun- 
der consideration and ask leave to report it back with amend- 
ment and recommend its passage. 

W. W. BROOKINGS, 
Chairman, 
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Mr. Kellogg chairman of the committee on agriculture sub- 
mitted the following report: 

Mr. PRESDENT.-—Your committee on agriculture to whom 
was referred council bill No. 17, a bill to prevent bulls from 
running at large; also, to prevent sheep and swine from run- 
ning at large, have had the same under consideration and report 
itback with the following amendment and recommend its pass- 


age. 


After the words “April, May and June,” insert “in Yankton 
county are not to apply to any other county in this Territory: 
l GEO. W. KELLOGG, 
å. H. HAMPTON, . 
W. W, BENEDICT. 


Mr. Thomas chairman of the committee on engrossed bills 
submitted the following report: 

Mr. Prestpent.—Your committee on engrossed bills, have 
had under consideration council bill No 20, an act to regulate 
the keeping of billiard tables and ball alleys, and return 
the same orzechy engrossed. 

‘ROBT. I. THOMAS, 
Chairman. 

Mr. Rossteusclier chairman of the committee on enrolled 
bills submitted the following report: 

Mr. PResIpENT.—Your committee on enrolled bills have 
examined council bill No. 15, entitled an act to repeal chap 
ter 39 of the laws of 1862, and chapter 25 of the laws of 1866- 
67; also, council bill No. 32, entitled an act to change the 
name of Milo K. Linedolph, and find the same correctly enrolled, 

CHAS. F. ROSSTEUSCHER, 


Chairman 


Mr Kellogg chairman of the committee on incorporations 
submitted the following report : 

Mr. PrestpEnt.— Your committee on incorporations to whom 
was referred house file No. 17, a bill foran act for the incor- 
poration of towns, defining their powers, providing for the elec- 
tion of officers thereof, and defining their duties, have had the 
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same under consideration and report it back without recommen- 
dation. 


GEO. W. KELLOGG, 
C. F. ROSSTEUSCHER, 
HUGH FRALEY. 


BILLS REPORTED BACK BY COMMITTEES, 


Touse fle No. 43, a bill for an act to extend the time for 
the collection of taxesin Clay county, 
Was then taken up, and 


On motion of Mr. Brookings, 
Indefinitely postponed. 


Ilouse filo No. 29, a memorial to congress asking an appro» 
priation to codify the laws of Dakota Territory, reported 
back by select committee with the recommendation that the 
bill do pass, 

Was then taken up, and 

On motion-of Mr. Brookings, 

The, report of the committee was adopted. 

he bill was then read a third time, 

The question then being on its passage, and it being put, 
“shall the bill pass ?”’ 

It was decided in the affirmative, 

Ayes 13; nocs none; as follows; 

Those who voted in the affirmative, are ; 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill en seas its j 

Title was agreed to. 

Ordered, That the secretary acquaint the house thereof. 


House file No. 31, a bıl for an act to incorporate insurance 
companies, reported back by the committee on incorporations, 

Was then taken up, and 

On motion of Mr. Brookings, - 

Laid on the table, 
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Council bill No. 31, an act conferring the rights of citizen. 
ship upon certain half breeds in Dakota Territory, reported 
back by the committee on judiciary with the recommendation 
that the bill be indefinitely postponed, 


Was then taken up, and 
On motion of Mr. Brookings, 


The report of the committee was laid on the table. 

The bill was then read a third time. 

The question then being on its passage and it being put, 
“shall the bill pass?” 

Ít was decided in the affirmative. 

Ayes T; noes 6; as follows : : 

Those who voted in the affirmative, are i 

Messrs. Benedict, Carpenter, Fraley, Green MoIntyre, Milk 
and Thomas. 

Those who voted in the negative, are 

Messrs. Brookings, Hampton, Kellogg, Lewis, Rossteuscher 
and Mr. President. 

So the bill was passed, and 

Its title was agreed to. F 


Ordered, That the secretary request the concurrence of ie 
house therein, 


Touse file No. 11, a bill for an act relating to settlers up ı 
land without the legal title thereto, reported back by the com- 
mittee on judiciary, with anendment, 

Was then taken up, and 

On motion of Mr. Brookings, 

The amcodment was agreed to, 

The bill was then read a third time, 

The question then being on its passage and it being put “shall 
the bi;l pass ?” 

{t was decided in the affirmative, 

Ayes 12; noes1; as follows: 

Those who votedin the efirmative, are 

Messrs. Brookings, Carpenter, Fraley, Green, Hampton, 


Kellogg, Lewis, icIntyre, Mills, Rossteuscher, Thomas and 
Mr. President. 


Mr. Benedict voted in the negative. 
So the bill was passed and 
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Its title was agreed to. 
Ordered, That the secretary acquaint the house therewith. 


Council bill No. 20, an act to regulate the keeping of billiard 
tables and ball alleys, reported correctly engrossed, 

Was then taken up, and 

Read a third time. 

The question then being on its passage and it being put, 
* shall the bill pass ?” 

It was decided in the affirmative, 


Ayes 10; noes 3; as follows: 

Those who voted inthe affirmative, are 

Messrs. Benedict, Carpenter, Fraley, Green, Hampton, 
Lewis, McIntyre, Mills, Rossteuscher, and Thomas. 

Those who voted in the negative, are 

Messrs. Brookings, Kellogg and Mr. President. 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary request the concurrence of the 
house therein. 


House file No. 17, a bill for an act for the incorporation of 
towns, defining their powers, providing for the election of of 
ficers thereof, and defining their dutes, reported back by the 
committee on incorporations. 

Was then taken up, and 

On the motion cf Mr. Brookings, 

Laid on the table. 


Council bill No. 17, a bill to prevent bulls from running at 
large; also, toprevent sheep and swine from running at large, 
reported back by the committee on agriculture, with amend- 
ment, ` 

Was then taken up, and 

On motion of Mr. Benedict, 

The amendment was agreed to. 

Ordered, That the bill be engrossed. 


COMMUNICATIONS FROM THE HOUSE, 


The following communications were received from the house: 
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Tuesday, Dec. 31, 1867. 

Mr. Prestpent.—I am instructed by the house to inform the 
oouncil that the house did on the 30th inst. pass the follow- 
ing house files, to-wit : 

(Substitute) for house files 18 and 15, entitled a bill for an 
act providing common schools for the Territory of Dakota; 
also, house file No. 32, entitled a bill for an act to organize the 
county of Laramie; house file No. 35, entitled a bill for an act 
relating to costs of trial on change of venue; house file No. 87, 
entitled a bill for an act to repeal certain sections of an act en 
titled an act relative to the county surveyors approved January 
Sth, 1866; house file No. 39, entitled a bill for an act to amend 
chapter 32 of the session laws of 1865-66, entitled an act to 
prohibit sheep and swine from running at large, all of which J 
herewith transmit with council bill No 12, entitled a bill to 
amend anact entitled an act to incorporate the Dakota and 
northwestera railroad company. 

And that the concurrence of the council is respectfully so- 
licited to the amendments thereto. 

I am also instructed to inform the council of the passage of 
house file No. 22, entitled a memorial to congress praying for 
an appropriation to construct a wagon road from Fort Aber- 
crombie down the hed River of the north. 

And the concurrence of the council 1s also respectfully so~ 
licited therein. 

Also, council bill No. 22, entied a bill for an act to divide 
the county of Union into townships; council bill No. 28, a billto 
provide for the organization of the county of Minnehaha. 

Your concurrence ıs respectfully requested in reference to 
these bills. 

Also, council bill No. 80, a memozial to congress praying for 


an approptiation to complete the Sioux City and Fort Rexdall 
wagon road, 


HoUsE oF REPRESENTATIVES, \ 


P. B. WALNAN, 
Chief Clerk. 
HOUSE or REPRESENTATIVES, 
Tuesday, December 31, 1867, 
Mr. PRESIDENT.—I am instructed by the house to inform the 
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council that the house has this day passed council bill No. 8, 
entitled an act to regulate the’ sale of spirituous liquors, and 
for other purposes, with the attached amendments numbered 1, 
2, 8, 4 and 5. l 

Which bill is herewith returned and the concurrence of the 
council requested in said amendments. 


P. H. WALNAN, 
Chief Clerk. 


HOUSE FILES ON FIRST READING. 


Substitute for house files Nos. 138 and 15, a bill for an act 
providing common schools for the Territory of Dakota, 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on education. 

Jouse file No. 82, a bill for an act to organize the county of 
uaramie, 

Was tzen taken up for consideration, and 

Read a first and second time. 

Mr. Brookings submitted the following amendment which 
wasagrecd to: 

Strike out the name of M. J. Bond, and insert in lieu there- 
of, M C. Brown, justice of the peace. 

On notion of Mr. Brookes, 

Therules were suspended, and the bill 

Reada third time. 

The question then being on the passage of the bill and it 
being pué *‘shall the bill pass ?” 

It was cecided in the affirmative, 

Ayes 13, noes none; as follows: 

Those why vote lin the affirmative, are 

Messrs. Denelict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kslloge, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and My, President. 

None voting’n the negative, 

So the bill parsed, and 

Tts title was agced to, 

Ordered, That.he secretary acquaint the house thereof. 
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House file No. 35, a bill for an act relating to costs of trial 
on change of venue, 

Was then taken up, and 

Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspended, and the bil 

Read a third time. 


The question then being upon its passage and it being put 
“shall the bill pass?” f 

Tt was decided in the ie 

Ayes 10; noes 3; as follows: 

Those who voted in the affirmative, are 

Messıs. Benedict, Carpenter, Fraley, Green, IIampton, 
Kellogg, Lewis, Mills, Rossteuscher and Mr. President. 

Those who voted in the negative, are 

Messrs. Brookings, McIntyre and Thomas. 

So the bill was passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint the house therewith, 


Ilouse file No. 37, a bill for an act to repeal certain. sections 
of an act entitled an act relative to the county surveyors, ap 
proved January Sth, 1866, was then taken up, and 

Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspended and the bill, 

Read athird time. 

The question then being on its passage and it be:ngput “shall 
the bill pass?” 

It was decided in the affirmative, 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedici, Brookings, Carpenter, Jraley, Green, 
Hamptor., Kelloge, Lewis, McIntyre, Mills Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint tle house therewith, 
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House file No. 389, a bill for an act to amend chapter 32, jo 
the session laws of 1865-6, entitled an act to prohibit sheep 
and swine from running at large, 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on counties. 


Council bill No. 12, a bill to amend an act entitled an act 
to incorporate the Dakota and Northwestern railroad company, 
returned from the house with amendment, 

Was then taken up, and 

Oa motion of Mr. Breokings, 

The amendment was agreed to. 


4 


House file No. 22, a memorial to congress praying for an ap- 
proptiation to construct a wagon road from Fort Abercrombie 
down the Red River of the North, 

Was then taken up, and 

Read a first second time, and 

On motion of Mr. Brookings, 

The rules were suspended, and the bill 

Read a third time. 

The question then being upon its passage and it being put, 
“shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, Mills, McIntyre, Rossteuscher, 
Thomes and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint the house therewith. 


On motion of Mr. Brookings, 

The council took a recess of ten minutes, 

At the expiration of which time, the 

President resumed the chair. 

By unanimous consent Mr, Brookings chairman of the 


vz COUNCIL JOURNAL 


committee on judiciary submitted the following report : 
MR. Prestpent.—Your committee on judiciary to whom wy È 
referred council bill No. 27, a memorial to congress praying § 
for the organization of the Territory of Lincoln; and counei 
bill No. 34, a memorial to congress asking for the organization f 
of a new Territory, out of the southeastern portion of Dakota, 
have had the same under consideration and recommend the m 
definite postponement of No. 27, and the passage of No 84, 
W. W. BROOKINGS, 


Chairman, 


Council bill No. 84, was then taken up, and 

Read a third time ; 

The question then being on its passage and it being put “shall É 
the bill pass ?” 

It was decided in the affirmative. 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are i 
Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, MeIntyre, Mills, Rossteuscher. k 

Thomas and Mr. President. 
None voting in the negative, 
So the bill passed and 
Its title wes agreed to. 
Ordered, That the secretary acquaint the house therewith, 

and request concurrence. 


Council biil No. 27, a memorial to congress praying for the § 
organigition of the Territory of Lincoln, 

Was then taken up, and 

On motion of Mr. Brookings, 

Indefinitely postponed, 

Council bill No. 8, an act to regulate the sale of spirituous $ 


liquors and for other purposes, returned from the house with 
amendments. 


Was then taken up, and 

On motion of Mr. Brookings, 

The amendments were agreed to. 

Mr. Rossteuscher chairman of the committee on enrolled bills 
submitted the following report : 
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$ Mz. PRESIDENT.—Your committee on enrolled bills have to 
B report that they have this 31st day of December, at 12 o'clock, 
Æ y., handed to his excellency, the Governor, for his approval, 
F council bill No. 15, entitled an act to repeal chapter 39, of the 
; Jaws of 1862, and chapter 2 of the laws of 1866-67; also coun- 
Š oil bill No. 82, entitled an act to change the name of Milo K. 
$ [inedolph. : 

i C. F. ROSSTEUSCHER, 


Chairman, 


By unanimous consent Mr. Rossteuscher submitted the fol- 
Flowing resolution which was read, considered and agrecd to : 
Resolved, That the committee on agriculture to whom was 
referred council bill No. 29, entitled an act granting to Geo. 
W. Kellogg a life membership in the Legislature of the Terris 
stoy of Dakota, is requested to make report on the said bill. 


T 
etat a 


Accordingly Mr. Kellogg chairman of the committee on 
fagriculture submitted the following report : 

$ MR. Presipent.—Your committee on agriculture to whom 
vas referred council bill No. 29, a bill granting to Geo. W. 
Alcelloge a life membership in the Legistature of Dakota Ter- 
itory, have agreed to report the bill back and recommend that 
Bi be indefinitely postponed. 


G. W. KELLOGG, 


Chuirman. 


t On motion of Mr. Brookings, 
‘the council resolved itself into the committee of the whole 
n council bill No. 29, a bill granting to Geo. W. Kellogg a 
@ fe membership in the Legislature of the Territory ot Dakota, 
gad 
A After some time spent therein, 
$ The president resumed the chair, and 
É Mr. Brookings reported that the council having according 
0 order, had council bill No. 29, under consideration, have di- 
ected him to report the bill back to the council and recommend 
s indefinite postponement. 
| On motion of Mr. Brookings, 

| The report of the committee was adopted, and 
| On motion of Mr. Brookings, 
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The bill was indefinitely postponed. 

Mr. Kellogg moved to so amend the rules of the council, 
that the hour of meeting be 10 o’clock, 

Which motion was agreed to. 

Qn motion of Mr. Brookings, 

The council adjourned. 


; HORACE J. AUSTIN, 
President. 
Attest: 
^an, I. Foster, 
neve ary. 


| THIRTY-FIRST DAY. 


eal I 


Couxcth CHAMBER, } 
Wednesday, Jan. 1, 1868. f 

Council met pursuant io adjournment and was called to 

order by 

The president in the chair, 

Prayer by the chaplain, 

Roll called. 

Members all present, 

On motion of Mr. Brookings, 


The reading of the journal of the 81st Dec. was dispensed 
with. 


3 


INTRODUCTION OF BILLS 
Mr. Rossteuscher introduced council bill No. 87, joint resolu- 
tion relative to the 39th and 40th Congress and removal of 


E. M. Stanton, late secretary of war, and Major General Philip 
H. Sheridan, 


: the table. 


i a ie Te is cps, 


E itback and recommend that it do pass. 
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Read a first time. 
Mr. Thomas moved to lay the bill on the table. 
Mr. Hampton moved to lay the motion of Mr. Thomas on 


> 


Which motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. Benedict chairman of the cormmittee on education sub+ 


i; mitted the following report: 


Mr. PRESIDENT.—Your committee on education have had 
under consideration substitute for house file No. 13, and 15, a 


pill for an act to provide common schools for the Territory of 


Dakota and report the same back and recommend that it do 
pass. 


W. W. BENEDICT, 
AARON CARPENTER, 
R. R. GREEN. 


\ . 
Mr. Kellogg chairman of the committee on agriculture sub- 
mitted the following report : 


Mr. Presipent.—Your committee on agriculture to whom 


| was referred council bill No. 26, a bill to organize the county of 
| Grant; have had the same under consideration and have agreed 


| to report the bill back without recommendation. 


GEO. W. KELLOGG, 
W. W. BENEDICT, 
A. I. HAMPTON. 


Mr. Brookings chairman of the committee on judiciary sub- 
mitted the following report: 

Mr. Presipent.—Y our committee on judiciary to whom was 
referred council bill No. 24, an act to regulate corporations, 
have had the same under consideration and ask leave to report 


W. W. BROOKINGS, 


Chairman. 
BILLS REPORTED BACK BY COMMITTEES, 


Substitute for house file No. 13 and 15, a bill for an act to 


a a ae 


re E E A = 


176 COUNCIL JOURNAL 


provide common schools for the Territory of Dakota, reported 
back by committee on education, 

Was then taken up, and 

Read a third time, 

The question then being on its passage, and it boing put, 
“shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. , 
None voting in the negative, 
So the bill passed, and 
Its title was agreed to. 
Ordered, That the secretary acquaint the house therewith. 


Council bill No. 24, an act to regulate incorporations, reported 
back by the committee on judiciary, was then facen up, and 
Read a third time, 
The question then being on its passage and it being put, 
“shall the bill pass ?”’ 
It was decided in the affirmative, 
Ayes 13; noes none; as follows: 
` Those who voted in the affirmative, are 
Messrs. Benedict, Brookings, Carpenter, Green, Fraley, 
Hampton, Kellogg, Lewis, Melntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 
None voting in the negative, 
So the bill passed, and 
Its title was agreed to. 
Ordered, That the secretary acquaint the houscand request 


concurrence thercin. 

Council bill No. 26, a bill to organize the county of Grant, 
reported back by the committee on agriculture, 

Was then taken up, and 

Read a third time. 

The question then being on its passage and it boing put “shall 
the bill pass ?”’ 

11 
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Tt was decided in the affirmative. 

Ayes 8; noes five; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
McIntyre, Rossteuscher and Mr. President. 

Those who voted in the negative, are 

Messrs. Fraley, Kellogg, Lewis, Mills and Thomas. 

So the bill was passed, and 

Its title was agreed to. 

Ordered, That the secretary request the concurrence of the 
house therein. 


' COMMUNICATIONS FROM THE HOUSE, 


The following communications were received from the house : 


HoUsE oF REPRESENTATIVES, 
Wednesday, Jan. 1, 1868. 


Mr. Prustpent.—I am instructed to inform the council that 
' the house has amended the council’s amendment to house file 
No. 11, a bill for an act relating to settlers upon land without 
| the legal title thereto, which bill is herewith returned, and the 
concurrence of the council requested in said house amendment 
; ta council’s amendment. 


P. H. HALNAN, 
Chief Clerk 


House or REP RESENTATIVES, 
Wednesday, Jan. 1,1868. 


F Mr. Presipent.—I am instructed by the house to inform 
3 youthat the house did on 81st inst. pass council bill No. 31, 
A entitled an act to confer the right of citizenship upon certain 
fy half breeds in Dakota Territory; and council bill No. 34, ens 
% titled a memorial to Congress asking for the organization of a 
new Territory out of the southwestern portion of Dakota. 
i Which bills are herewith return. 

P. H. HALNAN, 

Chief Clerk. 


HOUSE oF REPRESENTATIVES, 
Wednesday, Jan. 1, 1868. 


Mr. PRESIDENT.—I am instructed by the house to inform 


Swe = 
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the council that the house has this day passed house file No, 
48, entitled a bill for an actin relation to the Territorial audis 
tor and treasurer, which bill I herewith transmit and the con. 


currence of the council is respectfully solicited. 
P. H. HALNAN, 
Chief Olerk. 


Hovss oF REPRESENTATIVES, ) 
Wednesday, Jan. 1, 1868. 


Mr. PRESIDENT.—I am instructed by the house to inform the E 
council that the house has this day passed house file No. 34, . ṢE 
joint resolution authorizing the adjutant general to rents fe 
building to store arms and ammunition; which bill I herewith a 
and respectfully request the concurrence of the council. trans. É: 
mit. : 
| . P. H. HALNAN, 

Chief Clerk. 


On motion of Mr. Brookings, 
House file No. 17, a bill for an act for the incorporation of B 
towns, defining their powers, providing for the election of ofi a 
ce'rs thereof and defining their duties, E 
Was then taken up, and | 
Read athird time. ; 
The question then being on its passage, and it being put, Im 
‘shall the bill pass ?” ! 5 
It was decided in the negative, 
Ayes 6; noes 7; as follows: 
Those who voted in the negative, are 
Messrs. Benedict, Carpenter, Green, Lewis, Rossteusche $ 
and Mr. President. k 
Those who voted in the negative, are 2 
Messrs. Brookings, Fraley, Hampton, Kellogg, McIntyre $ 
Mills and Thomas. 4 
So the bill was not passed. a 
Mr. Brookings gave notice that he will on to-morrow mong 
t o reconsider the vote last taken. | 


t 
A 


House file No. 11, a bill for an act relating to settlers upo 
land without the legal title thereto, returned from the houri 
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with council amendment amended, 
Was then taken up, and 
On motion of Mr. Brookings, 
Laid on the table. 


By unanimous consent, Mr. Thomas chairman of the com- 
mittee on engrossment submitted the following report: 

‘Mr. PRESIDENT, —Your committee on engrossed bills have 
had under consideration council bill No. 17, a bill to prevent 
bulls from running at large ; also to prevent sheep and swine 
from running at large: and find the same correctly engrossed. 
ROBERT I. THOMAS. 

Chairman. 


Council bill No. 17, a bill to prevent bulls from running at 
large, also to prevent sheep and swine from running at large; 
reported correctly engrossed, was taken up for consideration. 

Mr. Brookings submitted the following amendment which was 
agreed to. 

Strike the word ‘‘sheep’’ from the bill whenever it occurs. 

Mr. Brookings moved to recommit the bill to one from 
each county. 

Which motion was agreed to. 

Whereupon the president appointed as such committee, 
Messrs. Benedict of Yankton, Carpenter of Clay, Green of 
Union, Fraley of Bon Homme, Lewis of Todd and Thomas of 
Charles Mix. 


FIRST READING OF HOUSE FILES. 


House file No. 48, a bill for an act in relation to the Terri- 
torial auditor and treasurer, 
Was then taken up, and 


Read a first and second time, and 
Referred to the committee on Territorial affairs. 


House file No. 34, a joint resolution authorizing the adjutant 
general to rent a building to store arms and ammunition, 

Was then taken up and 

Read a first and second time, and 

Referred to the committee on Territorial affairs. 


i 
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By unanimous consent Mr. McIntyre gave notice that he will 
on to morrow or some subsequent day of the session introduce 
a bill relative the recording of deeds and mortgages and other 
papers, in this Territory not within the limits of any organized 
county. 


On motion of Mr. Brookings, 

House file No. 10, bill regulating the sate of spirituous lis 
quors, 

Was then taken from the table, and 

On motion of Mr. Brookings, 

Indefinitely postponed. 


On motion of Mr. Brookings, 
The council adjourned. 


H. J. AUSTIN, 
Attest : President of Councit. 
Geo. I. Foster, 
Secretary. 


! l 


l 
THIRTY-SECOND . DAY. 


COUNCIL CHAMBER, 
Thursday, January 2, 1868. 
Council met pursuant to adjournment and was called to 
order by 
The president in the chair, 
Roll called, 
Members all present 
Journal of yesterday read read and approved. 
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, COMMUNICATIONS FROM THE HOUSE, 


The following communication was received from the 
house: í 
l House or REPRESENTATIVES. 
Thursday, January 2, 1868. 

Mr. Presrpent.—I am iustructed by house to inform you 
that the house did on the Ist inst. pass house file No. 47, en~ 
titled a memorial to congress relative to a change in the route 
of the Big Sheyenne wagon road. 

Which bill is herewith transmitted and the concurrence of the 
council respectfully requested. 

P. H. HALNAN, 
Chief Clerk. 


REPORTS OF COMMITTEES. 


Mr. Mills chairman of the committee on counties submitted 
the following reports: 

Mr. PRESIDENT.—Y our committee on counties to whom was 
referred house file No. 39, a bill to strike the word “sheep” out 
of the hog law, have had the same under consideration and do 


‘now report the same back with the recommendation that it do 


hot pass. 
D. M. MILLS, 
‘HUGH FRALEY. 


MR. PRESIDENT.— Your committee on counties, to whom was 
referred council bill No. 33, a memorial to congress relative to 
a United States district court in Union county, have had the 
same under consideration and do now report it back with the 
recommendation thatit do pass. 

D. M. MILLS, 
HUGH FRALEY. 


Mr. Kellogg chairman of the committee on agriculture, suba 
bmitted the following report : 


Mr .Prusipent.—Your committee on agriculture, to whom 
was referred council bill No. 85, an act to prevent the spread 
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of prairie fires, have had the same under'consideration and re- 
port it back and recommend that it do pass. 
GEO. W. KELLOGG, 


W. W. BENEDICT, 
A. H. HAMPTON, 


FIRST READING OF HOUSE FILES. 


Hause file No. 47, a memorial to congress relative to a 
change in the route of the Big Sheyenne wagon road, 

Was then taken up, and 

Read a first and second time, and 

Referred to the committeee on judiciary. 


BILLS REPORTED BACK BY COMMITTEES. 


‘House file No. 89, a bill to strike the word “sheep” out of the 
how law, reported back by the committee on counties. 

Was then taken up for consideration. | 

Mr. Mills submitted the following amendment, which was 
disagreed to: 7 

Provided, That this act shall not apply to Union county. 

Mr. Kellogg moved to recommit the bill to a special coms 
mittee of one from each county. 

Which motion was agreed to. 

Whereupon, the president appointed Messrs. Kellogg, Car- 
penter, Benedict, Lewis, Teas and Fraley as such commit- 
tee. 


Council bill No. 33, a memorial to congress relative to a U, 
S. district court in Union county, reported back by the com: 
mittee on counties, 


Was then taken up for consideratioh. 

Mr. Mills submitted the following amendment which was 
agreed to. 

That one copy of this memorial be sent to Hon. Walter A. 
Burleigh, our delegate in congress, and one copy to each of the 
chairman of the territorial committee of the senate and house 
of representatives of the United States. 

Ordered, That the bill be engrossed for a third reading. 
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Council bill No. 85, an act to prevent the spread of prairie 
fires, reported back by the committee on agriculture. 

Was then taken up, and 

Read a third time, and 

The question then being on its passage and it being put» 
“shall the bill pass ?”’ 

Tt was decided in the affirmative. 

Ayes 10; noes 8; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre and Rossteuscher. 

Those who voted in the negetive, are 

Messrs. Mills, Thomas and Mr. President. 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary request the concurrence of the 
house therein. 


Mr. Brookings moved to reconsider the vote by which house 
file No. 17, a bill for an act for the incorporation of towns, 
defining their powers, providing for the election of officers 
thereof, and defining their duties, was lost yesterday. + 

Which motion was agreed to. 

The bill was then read a third time. 

The question then being on its passage and it being put, 
“shall the bill pass ?” 

It was decided in the affirmative. 

Ayes 10; noes 8; as follows: 

Those who voted in the afirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Lewis, McIntyre, Mills and Rossteuscher. 

Those who voted in the negative, are 

Messrs. Kellogg, Thomas and Mr. President. 

So the bill was passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint the house therewith. 


COMMUNICATIONS FROM THE GOVERNOR. 


The following communications were received from tke Gove 


” ernor: 
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EXECUTIVE OFFICE, 
YANKTON, January 2, 1868. } 
Hon. Horacz J. AUSTIN, 
President of the Council. 
SIR.—I have the honor to return herewith council bill enti. 
tled an act to change the name of Milo K. Linedolph. 
Which I have approved and signed. 
I am very respectfully, 
Your obedient servant, 


A. J. FAULK, 


Governor. 


EXECUTIVE OFFICE, 
YANKTON, January 2, 1868. 
Hon. Horacz J. AUSTIN, 


President of the Council: 

Sirn.—TI have the honor to return herewith couneil bill enti- 
tled an act to repeal chapter 39 of the laws of 1862, and chap- 
ter 2 of the laws of 1866 and 1867. 

I regret that in this instance I am unable to give to the bill 
my approval and signature. The chapter referred to is an act 
to exempt property, acquired during residence in Dakota Ter- 
ritory, from execution for any debt incurred on the part of 
those who have sought homes in this Territory, prior to such 
immigration. It was designed to be, and has proved a most 
humane, just and beneficent law, in giving to the poor, honest, 
but oppressed debtors, in the older communities of the East, 
an asylum where they might find rest from persecution by re- 
morseless and exacting creditors; and where they might under 
the protection of this law, acquire and hold property free from 
such molestation. That this law was framed with a wise and 
thoughtful purpose to foster and encourage immigration, is now 
a matter of history; and that it has had that effect we have 
abundant evidence. That it has met the approbation of my pre- 
decessors in the executive office, and been eoncurred in by sucs 
cessive legislatures ever since its adoption in the spring of 1862, 
leave me no room to doubt as to its perfect wisdom and propri~ 
ety. I cansee no Territorial interest to be promoted by its 
repeal; while the bad faith thus exhibited towards all those who 
are to be affected by it is apparent. Its repeal would encourage 
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and even stimulate litigation in all our courts, by opening the 
door to the recovery of debts which past legislation has 
excluded ; which legislation has heretofore stood’as an implied 
contract on the part of the law-making power with our citizens 
to protect them in acquiring property in our midst. Its repeal 
would work gross injustice and injury to all those who have 
within or without the Territory, loaned money or credit, or in 
any manner dealt with our citizens on the strength of their 
probity or industry or their property thus acquired under the 
guarantees of past legislation. Its repeal, I most respectfully 
suggest, would be virtually to impair the obligations of past 
contracts; would be cruel and oppressive toward all who may 
have confided in the integrity of our legislative enactments, 
disastrous to the growth and prosperity of Dakota; and man- 
ifestly calculated to incite and keep up in our courts of justice 
exhaustive and loatlfsome litigation, the injurious effects of 
which all can readily comprehend. 

In this instance, also, I trust L may with propriety refer to 
the feelings of humanity and sense of christian duty which ap~ 
pear to have actuated the framers of this law as regards the 
widows and orphans of those who, at the time of their death, 
were citizens of Dakota, and had acquired property therein ; 
and to women, married or single, who during their residence 
had acquired property. We should not lightly or hastily make 
a retrogade movement from such an advanced and enlightened 
position. Onthe contrary it should rather be a source of 
pride that the strongest principles of the christian religion, 
which is ever to be regarded as the true foundation of all our 
laws and institutions, have thus been invoked in behalf of the 
most helpless portion of our population. And no repeal of such 
laws should take place, except if at all, after the most mature 
deliberation, and not without having had the subject carefully 
canvassed by the people, and their sentiments clearly ascer~ 


tained, : 
The functions of the executive office would be but poorly dis- 


charged, if Iwere not to ‘oppose hasty legislation; or legisla- 
tion which has not, in my opinion, received that due considera- 
tion which the importance of the subject would seem to demand. 
In this light I am constrained to view the passage of the bili 
now under consideration. 


ae. ares 
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It is a source of gratification to me that heretofore, I have 
found no sufficient occasion to warrant me in withholding my 
signature or approbation from the various acts that have been 
passed by this or the preceding legislature ; nor would this be 
an exception, were I not fully convinced of the truthfulness 
aud force of the reasons above presented. 

I am, very respectfully, 
Your ob’t servant, 
A, J. FAULK, 


Governor. 


On motion of Mr. Brookings, 

The communication from the Governor reiative to council bill 
No. 15, entitled an act to repeal chapter 39 of the laws of 1869, 
and chapter 2 of the laws of 1866-7, 

Was laid on the table and made special order for January 
3d, 1868. 


By unanimous consent Mr. Benedict of the special commit- 
‘tee of one from each county, submitted the following report: 
Mr. Presrpent.—Your special committee to whom was rex 
ferred council bill No. 17, a bill to prevent bulls from running 
at large; also, toprevent sheep and swine from running at 
large, beg leave to report by substitute bill. 
W. W. BENEDICT, 


i Chairman, 


{ 

Council bill No. 17, a bill to prevent bulls from running at 
large ; also, to prevent sheep and swive from running at large, 
reported back by special committee with substitute, 

Was then taken up, and 

On motion of Mr. Brookings, 

Recommitted to same committee. 

On motion of Mr. Brookings, 

The council adjourned. 


HORACE J. AUSTIN, 
` President. 
Attest: 
Gro. I. Foster, 
Secretary. 
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THIRTY-THIRD DAY. 


CoUNCIL CHAMBER, 
Friday, January 3, 1868. 
az Council met pursuant to adjournment and was called to 
BR order by | 
* ‘The president in the chair, 
Prayer by the chaplain, 
Roll called, 
Members all present. 
Journal of the preceding day read and approved. 


NOTICE OF BILLS. 


Mr. Rossteuscher gave notice that he will on tomorrow o- 
some subsequent day of the session ask leave to introduce a bill 


| to prescribe the duties of county commissioners and county 
| clerks. 


INTRODUCTION OF BILLS 


Mr. Mills introduced council bill No. 88, a bill for an act to 
; create the 9th representative district. 

Read a first second time, and 

On motion of Mr. Brookings, 

The rules were suspended, and the bill 

Read a third time. 

The question then being upon its passage and it being put, 
“shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills,- Rossteuscher, 
Thomas and Mr. President. 
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None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary request the concurrence of the 
house therein. 


Mr. Benedict introduced council bill No. 89, a bill to pro 
vide for cataloguing the Territorial library, and to compensate 
the librarian. 

Read a first and second time, and 


Referred to the committee on judiciary. 


Mr. Rossteuscher introduced council bill No. 25, a bill for 
an act concerning revenue. 

Read a first and second time, and 
| On motion of Mr. Rossteuscher, 

Referred to a special committee of one from each county. 

The president appointed as such committee, 

Messrs. Rossteuscher Mills, Carpenter, Fraley, Lewis and 
Thomas. , 


REPORTS OF COMMITTEES. 


Mr. Thomas chairman of the committee on engrossed bills, 
submitted the following report: 

Mr. Presiprnt.—Your committee on engrossed bills have 
examined council bill No. 33, a memorial to congress relative 
to a United States district court in Union county, and find the 
same correctly engrossed. 

ROBERT I. THOMAS, 
Chairman. 


Mr. Rossteuscher chairman of the committee on enrolled 
bills submitted the following report: 

Mr. Presiprnt.—Your committee on enrolled bills have 
examined council bill No. 12, entitled a bill to amend an act 
entitled an act to incorporate the Dakota and northwestern 
railroad company; council bill No. 28, an act to provide for the 
organization of the county of Minnehaha; council bill No. 34, 
a memorial to congress asking for the organization of a new 
Territory out of the southern portion of Dakota; council 
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pill No. 81, an act conferring the rights of citizenship upon cer- 
tain half breeds in Dakota Territory; council bill No. 22, an 
act to divide the county of Union into townships and provide 
for the election of certain officers therein, and find the same cor- 
rectly enrolled. 
CHAS. F. ROSSTEUSCHER, 
Chairman 


DL LB 


Ai 


SECOND READING OF COUNCIL BILLS. 
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3 Couneil bill No. 37, joint resolution relative to the 89th and 
40th Congress and removal of H. M. Stanton, late secretary 
í of war, and Major General Philip H. Sheridan, 

? Was then taken up, and 

Read asecond time, and 

On motion of Mr. Brookings, 

Made special order for to-morrow. 


BILLS REPORTED BACK BY COMMITTEES, 


Council bill No. 33, a memorial to congress relative to a 
$ United States district court in Union county, reported engross- 
E ed. 

A Was then taken up, and 

On motion of Mr. Brookings, 

Laid on the table. 


í Byunanimous consent Mr. Green chairman of the commit- 
k ‘tee on Territorial affairs submitted the following reports: 

$ Mr. PRESIDENT.—Your committee on Territorial affairs 
j have had house file No. 48, an act in, relation to the Territo~ 
Ø rialauditor and treasurer, under consideration and recommend 
that it do pass. 

R. R. GREEN. ° 

C. F. ROSSTEUSCHER, 
J. A. LEWIS. 


Mr. PRESIDENT.—Your committee on Territorial affairs, 
| have had house file No. 34,, joint resolution authorizing the 
| adjutant general to erect a building suitable to store the arms 
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and ammunition belonging to the Territory of Dakota, unda $ 
consideration and recommend that it do pass. 
R. R. GREEN, 
C. F. ROSSTEUSCHER, 
J. A. LEWIS. 


House file No. 48, a bill for an actin relation to the Ten i 
ritorial auditor and treasurer, reported back by the committe 
on Territorial affairs. 

Was then taken up, and 

On motion of Mr. Brookings, 

Laid on the table. 


\ 


House file No. 34, joint resolution authorizing the adjutant Fi 
general to erect a building suitable to store the arms and am È 
munition of the Territory of Dakota, reported back by the ? 
committee on Territorial affairs, 

Was then taken up, and 

On the motion of Mr. Brookings, 

Laid on the table. 


COMMUNICATIONS FROM THE HOUSE. 


The following communication was received from the house: 


HousE oF REPRESENTATIVES, 
Friday, January 3, 1868, 


Mr. Presipent.—I am instructed by the house to inform you im 
that the house has this day passed house file No. 49, entitled % 
a bill for an act constituting the counties of Laramie and Car- : 
ter, apart of the second judicial district and providing for $ 
terms of court therein. F 

Which bill is herewith transmitted and the concurrence o È 
the council respectfully requested. 


P. H. HALNAN, 
Chief Olerk. 


HOUSE FILES ON FIRST READING. 


House file No. 49, a bill for an act constituting the counties 4 
of Laramie and Carter a part of the second judicial district 
and providing for terms of court therein, - 
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Was then taken up, and 
Read a first and second time, and 


Referred to the committee on judiciary. 


Mr. Brookings moved to reconsider the vote by which coun- 
cil bill No. 85; an act to prevent the spread of prairie fires, was 
passed on the 2d inst. 

Which motion was agreed to 

Mr. Brookings then moved to reconsider the third reading of 
said bill. 

Which motion was agreed to. 

On motion of Mr. Kellogg, 

The bill was referred to the committee on judiciary. 


The general order for the day was then taken up for consid- 
eration, ” 

Accordingly Mr. Brookings moved a reconsideration of the 
past action of the council on council bil No. 15, an act to re- 
peal cbapter 89 of the laws of 1862, and chapter 2 of the laws 
‘of 1866-67. 

Which motion was agreed to. 

The bill was then read a third time, 

The question then recurring on its passage over the gover- 
nor’s veto, and the question being put ‘‘shall the bill pass over 
the governor’s veto ?” 

Tt was decided in the negative, ' 

Ayes 8; noes 5; as follows: 

Those who voted in the affirmative, aré 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
McIntyre, Rossteuscher and Mr. President. 

Those who voted in the negative, are 

Messrs. Fraley, Kellogg, Lewis, Mills, and Thomas. 

So the bill did not pass over the governor’s veto, two! 
thirds not yoting in favor thereof. 


COMMUNICATIONS FROM THE HOUSE. 
The following communications were received from the house: 


House oF REPRESENTATIVES, 
Friday, January 8, 1868. 


Mr. Prusipent.—I am instructed by the house to inform the 
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council that the house has this day passed council bill No. 24, 
entitled a bill for an act to regulate incorporations; also, coun. 
cil bill No. 21, entitled a bill to legalize the assessment and col. 
lection of the taxes of Yankton county for the year 1867 ; coun. 
cil bill No. 26, entitled a bill to establish the county of Grant; 
council bills No, 21 and 24 are transmitted with amendments, 

I am also instructed to transmit house file No. 45, entitled a 
bill for an act legalizing'the acts of John W. Boyle as clerk of 
the United States district court, first judicial district of this 
Territory, and for other purposes. 

In which the concurence of the council is respectfully sos 
jicited. 

P. H. HALNAN, 
Chief Clerk. 


House of REPRESENTATIVES, 
Friday, January 3, 1868. 


Mr. Prestpent.—I am instructed by the house to inform 
the council that the house has this day passed house file No. 50, 
entitled a bill for an act in relation to the forms of certain oaths, 

Which I herewith transmit and respectfully request the cons 
currence of the council. 


P. H. HALNAN, 
Chief Clerk, 


On motion of Mr. Brookings, 


The council adjourned. l 
HORACE J. AUSTIN, 
by President of the Council. 
Attest: i 
Geo. I. FOSTER, 
Seeretary. 


12 
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THIRTY-FOURTH DAY. 


COUNCIL CHAMBER, 
Saturday, Jan. 4, 1868. 

Council met pursuant to adjournment and was called to 
arder by 4 - 

The president in the chair, 

Prayer by the chaplain, 

Roll called. 

Members àll present, 

On motion of Mr. Brookings, 

The reading of the journal of the 3d inst. was dispensed 
with. 


On motion of Mr. Brookings, 

The rules were suspended and Mr. Brookings introduced 
council bill No. 40, a bill to repeal chapter 39 of the laws of 
1862. 

Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspended and the bill, 

Read a third time. f 

The question then being on its passage and it being put “shall 
the bill pass ?” i 

It was decided in the afirmative. 

Ayes 8; noes 4; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
McIntyre, Rossteuscher and Mr. President. 

Those who voted in the negative, are 

Messrs. Fraley, Lewis, Mills, and Thomas. 

So the bill passed and 

Its title was agreed to. 

Ordered, That the secretary acquaint the house therewith, 
and request concurrence. 
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Mr. Brookings by unanimous consent introduced council biy 
No. 41, a memorial to Congress modifying the homestead hy 
in behalf of ministers of the gospel. 

Read a first and second time, and 

Referred to the committee on federal relations, 


Mr. McIntyre introduced council bill No. 42, a bill providing 
for the recording of ‘deeds, mortgages and other papers in th 
unorganized counties of the Territory of Dakota. 

Read a first and segond time, ang 

Referred to the committee on public printing. 


REPORTS OF COMMITTEES. 
Mr. Rossteuscher chairman of sélect committee of one from 
each county, submitted the following report: 

_ Mr. Presment.——Your select committee of one from each 
county have had under consideration council bill No. 25, en 
titled a bill for an act concerning revenue, and after careful ex 
amination find it a most desirable law for our Territory. 

The following amendments are recommended by your com 


mittee for adoption. 
C. F. ROSSTEUSCHER, 


Chairman, 
D. M. MILLS, 


HUGH FRALEY, 
ROBT. I. THOMAS, 
Strikeout all after section 711, and insert “if the county com- 
„‘ missioners deem any expenditure necessary greater in amouy} 
than can be provided for by the annual tax they shall requis 
a vote of the county thereon either at a general election or on 
called especially for the purpose. In either case four week! 
notice of said election shall be given in any newspaper pub 
lished in the county and if there be nono, in the nearest news 
paper published in the Territory and notice shall specify tht 
amount to be raised and the precise purpose for which it isto 
be expended; andif any majority of the vote cast authoriz 
the tax the county commissioners shall cause the same to bs 
levied and collected in the same manner as the annual tax ani 
if possible at the same time; provided however, that no new as 
sessment shall be taken for any especial tax. 
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Section 112. This act shall be published in the Union and 
Dakotaian, and the Dakota Republican before the first day of 
February next so as to enable the county officers to act under 
its provisions. ` 

Sec. 113. Chapter twenty-four of session laws of 1865-66, 
is hereby repealed. 

Sec. 114. This act shall take effect from and after its pas~ 
sage and publication. 


Mr. Brookings chairman of the committee on judiciary sub- 
mitted the following report : 

Mr. Presipenr.—I am instructed by the committee on jus 
diciary to report back council bill No. 39, a bill for an act to 
provide for cataloguing the Territorial library, and recom- 
mend its passage. - 


W. W. BROOKINGS, 


Chairman. 


Mr. Brookings chairman of the committee on judiciary sub- 
mitted the following report: 

Mr. Prusrpent.—I am instructed by your committee on ju- 
diciary to report back house file No. 47, a memorial to congress 
relative to a change in the route of the Big Sheyenne wagon 
road, without recommendation. 


WwW. W. BROOKINGS, 
Chairman. 


Mr. Rossteuscher chairman of the committee on enrolled bills 
submitted the following report: 

Mr, Presipent.—Your committee on enrolled bills have 
examined council bill No. 30, a memorial to Congress praying 
for an appropriation to complete the Sioux City and Fort Ran- 
dall wagon road; also council bill No. 26, an act to establish 
the county of Grant and find the same cmrectly enrolled. 

C, F. ROSSTEUSCHER, 
Chairman. 
BILLS REPORTED BACK BY COMMITTEES, 

House file No. 47, a memorial to Congress relative to a change 
in the Big Sheyenne wagon road, reported back by the com- 
mittee on judiciary, 


SS eee 


CRRA ete 


196 i COUNCIL JOURNAL 

Was then taken up for consideration. 

Whereupon Mr. Broookings submitted the following amend. 
ment, which was agreed to. 

Strike out all of the bill except the two first words, to wit: 
“a memorial” and insert in lieu thereof “to the secretary of 
the iaterior asking the appointment of Hon. Horace J. Austin, 
superintendent of the Big Sheyenne wagon road.” 

Your memorialists the legislative assembly of the Territory 
of Dakota would most respectfully represent, that the increased 
travel from Dakota to Montana imperatively demand that the 
remainder of the appropriation to open a wagon road from the 
mouth of the Big Sheyenne to connect with the Niobrara and 
Montana wagon road should be expended during the coming 
spring and the road completed as provided by the act of Com 
gress entitled an act to provide for the construction of certain 
wagon roads in the Territories of Idaho, Montana, Dakota and 
Nebraska, approved March 3d, 1865. 

Your memoralists would further recommend that the Ion, 
Horace J. Austin of Vermillion, Dakota Territory, be appointed 
superintendent of said Big Cheyenne wagon road. Mr. Austin 
is a practical engineer and a thorough. business man, honest and 
upright, served his country asa soldier for three years during 
the late rebellion and is most deserving of the position as well 
as being in every way well qualified to perform the duties of the 
office. 

Therefore your memorialists most respectfully but earnestly 
ask Mr. Austin’s appointment to the position. 

Resolved, That a copy of this memorial be sent to Hon. 0. 
H. Browning and Hon. W. A. Burleigh. 

The bill was then reada third time. : 

The question then being on its passage and it being put ‘shall 
the bill pass?” 

Is was decided in the affirmative, 

Ayes 7; noes 5; as follows: i 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
Melntyre and Rossteuscher. 

Those who votedin the negative, are 


Messrs. Fraley, Kellogg, Lewis, Mills and Thomas. 
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So the bill was passed, and 

[ts title was agreed to. 

Ordered, That the secretary request the concurrence of the 
house therein. = j 


Council bill No. 89, a bill to provide for cataloguing the 
Territorial library and to compensate the librarian, reported 
back by the committee on judiciary, 

Was then taken up, and 

Read a third time. 

The question then being on its passage and it being put, 
‘shall the bill pass ?” : 

Jt was decided in the affirmative, 

Ayes 12; noes none; as follows : 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Thomas and 
Mr. President. 

None voting in the negative, 

So the bill passed, aff 

Its title was agreed to. 

Ordered, That the secretary request the concurrence of the 
+ house therein. 


| Council bill No. 25, a bill for an act concerning revenue, rex 
| ported back by special committee with amendment, 

Was then taken up, and 

On motion of Mr. Mills, 

The amendments were agreed to. _ 

Ordered, That the bill be engrossed for a third reading.. 

| The question then being on its passage, and it being put, 
| “shall the bill pass?” 

| It was decided in the affirmative. 

Ayes 13; noes none; as follows; 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
| Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
| Thomas and Mr. President. 

None voting in the negative, 
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So the bill passed, and its 

Title was agreed to. 

Ordered, That the secretary request the concurrence of the 
house therein. 


COMMUNICATIONS FROM THE HOUSE. 
The following communications were received from the house; 


Mr. PRESIDENT.—I am instructed to inform the council that 
the house has passe] a resolution requesting the council to res 
turn to the house council bill No. 26, entitled a bill to establish 
the county of Grant and for other purposes. i 

P. H. HALNAN, 
Chief Clerk. 

House oF REPRESENTATIVES, 
Saturday, Jan. 4, 1868. } 

Mr. Presipent.—I am instructed by the house to inform 
the council that the house has this day concurred in council's 
amendments to house file No. 47, entitled a memorial to con 
gress relative to a change in the routwof the Big Sheyenne 


wagon road. 
P. H. WALNAN, 


Chief Clerk, 
FLOUSE oF REPRISENTAIVES, 
Saturday, Jan. 4, 1868. 

Mr. Presipent.—I am instructed by the house to inform the 
council that the house did on the 4d inst., pass house file No. 
46, entitled an act to establish a fince Jaw in Union county, 
which bill is herewith transmitted and the concurrence of the 


council respectfully requested. 
P. H. HALNAN, 
Chief Clerk. 


COMMUNICATION FROM THE GOVERNOR. 


The following communication was received from the Govers 


nor : 
EXECUTIVE OFFICE, 
YANETON, January 4, 1868. 
Hon. Horace J. Austin, 
President of the Council. 


S1r.—I have the honor to return herewith council bill entis 
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titled an act to divide the county of Union into townships, and 
provide for the election of certain officers therein. 

Also a bill entitled an act to provide for the organization, of 
the county of Minnehaha. 

Also a bill entitled an act conferring the right of citizenship 
on certain half breeds in Dakota Territory, 

Which Ihave approved and signed. 

I am very respectfally, 
Your obedient servant, 
A. J. FAULK, 


Governor. 


Mr. Rossteuscher chairman of the committee on enrolled 
pills submitted the following report: 


Mr, PRESIDENT.—Your committee on enrolled bills have on 
this day at half-past ten o'clock, A. M., through their chairman 
handed to his excellency the Governor, for his approval, coun- 
cil bill No. 26, entitled an act to establish the county of Grant; 
also council bill No. 80, a memorial to congress praying for an 
appropriation to complete the Sioux City and Fort Randall 
wagon road, was presented to his excellency, for his signature 

C. F. ROSSTEUSCHER, 
Chairman. 


On motion of Mr. Rossteuscher, 
The communication from the house relative to the return to 


that body of council bill No. 26, a bill to enama the county 
of Grant and for other purposes, 
Was laid on the table, 


FIRST READING OF HOUSE FILES, 
House file No. 46, an act to establish a fence law in Union 
county, 
Was then taken up, and 
Read a first and second time, and 
Referred to the Union county delegation. 


House file No. 45, a bill for an act legalizing the acts of 
John W. Boyle as clerk of the U. S. district court first judicial 


district, of this Territory, and for other purposes, 
18* 
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Was then taken up, and 
Read a first and second time, and 
Referred to the committee on judiciary. 


House file No. 51, a bill for an act in relation to the formi 
of certain oaths, 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on counties. 


Council bill No. 21, a bill to legalize the assessment and col 
lection of taxes in Yankton county, for the year 1867, returned 
from the house with amendment, 

Was then taken up, and 

On motion of Mr. Brookings, 

The amendment was agreed to. 


Council bill No. 24, an ac’ concerning incorporations, tes 
turned from the house with amendment, 

Was then taken up, and 

On the motion cf Mr. Brookings, 

The amendment was agreed to. 


House file No. 31, a bill for an act to incorporate insurance 
companies, was then 

On motion of Mr. Brookings, 

Taken from the table, and 

Indefinitely postponed. 


House file No. 8, a bill for an act for the incorporation of 
manufacturing and mining companies, and companies for mes 
chanical, chemical and building purposes, was then 

On motion of Mr. Brookings, 

Taken from the table, and 

On motion of Mr. Brookings, 

Indefinitely postponed. 


House file No. 11, a bill tor an act relating to settlers upon 
land without the legal title thereto, returned from the house 
with council amendment amended, was then 

On motion of Mr. Broolsings, 


COUNCIL JOURNAL 201 


Taken from the table, and 
On motion of Mr. Brookings, 
The house amendment to council amendment was agreed te. 


House file No. 14, a bill for an act concerning licenses, waa 
then, : 

On motion of Mr. Brookings, 

Taken from the table, and 

On motion of Mr. Brookings, 

Referred to special committee of three. 

The president appointed as such committee Messrs. Thomas, 
Mills and Rossteuscher. 


Council bill No. 9, a bill for an act to amend section 8, of 
chapter 23 of the laws of 1863-64, concerning licenses, was 
then 

On motion of Mr. Brookings, 

Taken from the table, and 

On motion of Mr. Brookings, 

Referred to a spec‘al committee of three. 

The president appointed as such committee, Messrs. Thomas, 
Mills and Rossteuscher. > 


Council bill No. 33, a memorial to congress relative toa U. 
S. district court in Union county, was then 
On motion of Mr. Kellogg, 

Taken from the table, and 

On motion of Mr. Brookings, 


Referred to the Clay and Union eéunty delegations. 


i COMMUNICATIONS FROM THE HOUSE. 
The following communication was received from the house: 
Tlouss oF REPRESENTATIVES, 
January 4, 1868, 

. Mr. PRESIDENT.— Iam instructed by the house to inform the 
council that the house has on this day passed the following 
house files Nos. 36, 40.41, 52; house file No. 36, entitled a bill 
for an act to indemnify persons in 2 portion of Union eounty, 
against damages done by stock running at large ; house file No. 
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40, entitled a bill for an aet providing bounties for wolf, wild 
cat and swift scalps; house file No. 41, entitled a bill for ay 
act concerning mines and mining; also house file No. 52, en. 
titled a bill for an act to provide for fhe opening, vacating and 
change of highways; also house file No. 53, entitled a bill for 
an act supplementary to an act to simplify and abridge the 
practice, pleadings and: proceedings of the courts of this Terri. 
tory. 

Allof which I herewith transmit and respectfully request 
the concurrence of the council. 


P. H, HALNAN, 
Chief Clerk. 


On motion of Mr, Brookings, 

The council then proceeded to the consideration of the gens 
eral order for the day, 

Accordingly council bill No. 37, joint resolution relative to 
the 39th and 40th Congress and removal of E. M. Stanton, 
late secretary of war, and Major General Philip IL. Sheridan, 

Was then taken up for consideration, and 


O1 motion of Mr. Brookings, 

The council resolved itself into the committee of the whole 
on the said bill, and 

After sometime spent therein, . 

The committee arose and through their chairman reported, 

That the committee having according to order, had council 
bill No. 37, juint resolution relative to the 39th and 40th Con- 
gress, on the removal of H. M. Stanton, late secretary of war, 
and Maj. Gon’l P. H. Sheridan, under consideration, have di- 
rected him to report the bill back and recommend its passage 
without amendment, 

On motion of Mr. Brookings, 

The report of the committee was adopted. 

The bill was then read a third time. 

The question then being on its passazeand it being put, 
66 shall the bill pass?” 

It was decided in the affirmative. 

Ayes 8; noes 5; as follows: 

Those who voted in the affirmative, are 
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Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
McIntyre, Rossteuscher and Mr. Pregident. 

Those who voted in the negative, are 

Messrs. Fraley, Kellogg, Lewis, Mills and Thomas. 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary request the concurrence of the 
house therein. 


On motion of Mr. Hampton, 
The council adjourned, 
7 HORACE J. AUSTIN, 
i President. 
Attest: 
Gro. I. Foster, 
Secretary. 


THIRTY-SIXTH DAY. 


CounciL CHAMEER, 
Monday, Jan. 6, 1868. 

Council met pursuant to adjournment and was called the 

order by 

The president in the chair, 

Prayer by the chaplain, 

Roll called, 

Members all present. 

On motica of Mr. Brookings, 

Reading of the journal of the 4th inst. was dispensed with. 


On motion of Mr. Brookings, 
The order of business was passed, and 
House file No. 53, a bill for an act supplementary to an act 
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to simplify and abridge the practice, pleadings and proceedings 
of the courts of this Territory, 

Was then taken up, and 

Read a first and second time, and 

On motion of Mr. Rossteuscher, 

The rules were suspended, and the bil] read a third time, 

The question then being on its passage and it being put, 
*ghall the bill pass ?”’ 

It was decided in the affirmative. 

Ayes 10; noes 33 as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Fraley. Hampton, Kellogg, Lewis, McIn. 
tyre, Mills, Rosstenscher. Thomas and Mr. President. 

‘Those who voted in the negative, are 

Messrs. Brookings, Carpenter and Green. 

So the bill passed, and 


Its title was agreed to. 


Ordered, That the secretary acquaint the house therewith. 


Mr. Brookings presented the petition of E. W. Wall of Bon 
Homme county claiming a right to the seat now occupied by 
Hugh Fraley in this council which was, 

On motion of Mr. Brookings, 

Referred to the committee on elections. 


REPORTS OF COMMITTEES. 


Mr. Rossteuscher chairman of special committee to wait upon 
the Hon. W. A. Burleigh, in „relation to alot in the town of 
Yankton, on which to build an arsenal, submitted the’ follow- 
ing report: 

Mr. PRESIDENT.—As one of your special committee of two 
appointed to wait upon Walter A. Burleigh our delegate to 
Congress, and request bim to donate to the Territory a lot in the 
town of Yankton for the purpose of erecting an arsenal thereon 
ask leave to report that on the 4th inst, I waited upon Walter 
A. Burleigh and after stating my mission the honorable declined 
to comply with the request by saying in a very uugentlemanly 
manner, that he was not owing anything to the Territory; 
if the legislature wanted a lot for the Territory they might buy 
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it, at the same time making further remarks on the subject, 
in which he used language too Jow and disgraceful to be re- 
peated before this honorable council. 


CHAS. F. ROSSTEUSCHER, 


Mr. Lewis chairman of the committee on railroads submitted 
the following report : 

Mr. PresipENt.—~Your committee on railroads to whom was 
referred council bill No. 14, an act to create and regulate rail. 
road companies have the same under consideration and recoms 


mend that it be indefinitely postponed. 
J. A. LEWIS. 


Chairman 


Mr. Thomas chairman of special committee submitted the 
following report : 

Mr. Presipent.—Your special committee to whom was re- 
ferred ccuncil bill No. 9, a bill for an act to amend section 8 
of chapter 23 of session laws of 1863 and 1864, concerning 
licenses ; also house file No. 14, a bill for an act concerning li- 
censes, have had the same under consideration and recommend 


their indefinite postponement. 
ROBERT I. THOMAS, 


Chairman. 


Mr. Benedict chairman of the special committee of one from 
each county, submitted the following report: 

Mr. PRESIDENT.—Y our special committee to whom was res 
ferred council bill No. 17, an act to prevent bulls from running 
at large; also, toprevent sheep and swine from running at 
large; have had the same under consideration and report by 
substitute bill and recommend its passage. 

W. W. BENEDICT, 
AARON CARPENTER, 
R. R. GREEN, 

HUGH FRALEY, 

J. A. LEWIS, 
ROBERT I. THOMAS. 


Mr. Green chairman of the committee on Territorial affairs 
submitted the following report: 
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Mr. PRESIDENT.—Your committee on Territorial affairs 
to whom was referred house file No. 12, a memorial to congress 
relative to the survey of public lands on and near Red River of 
the North, have had the same under consideration and report 
it back with recommendation that it do pass. 

R. R. GREEN, 
J. A. LEWIS, 
C, F. ROSSTEUSCHER, 


Mr. Rossteuscher chairman of the committee on enrolled 
bills submitted the following report : . 

Mr. PRESIDENT.— Your committee on enrolled bills to whom 
was referred council bill No. 24, an act to regulate incorpora 
tions; also council bill No. 21, an act legalizing the assessment 
and collection of taxesof Yankton county for the year 1867, 
ask leave to report said bills correctly enrolled. 

C. F. ROSSTEUSCIIER, 


Chairman. 


COMMUNICATIONS FROM THE GOVERNOR. 


The following communications were received from the Gov 


ernor : 
EXECUTIVE OFFICE. 
YANKTON, January 4, 1868. 
Hon. Horace J. AUSTIN, 
President of the Council: 

Srr.—I have the honor to return herewith a memorial to 
congress praying for an appropriation to finish the Sioux City 
and Fort Randall wagon road. 


Which I have signed. 
Very respectfully, 


Your obedient servant, 


A. J. FAULK, 
Governor. 


EXECUTIVE OFFICE, 
YANKrON, January 4, 1868, } 
Hon. Horace J. AUSTIN, 
President of the Council: 


Sir.—lI haye the honor to return herewith council bill enti 
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tled an act to amend_an act entitled an act to incorporate the 
Dakota anù northwestern railroad company. 


The act referred to was approved January 11, 1867, and 
contains no clause reserving to the legislature the right to al- 
ter, amend or repeal. Section 10 declares the rights, privil- 
eges and immunities, accruing to the persons named as a body 
politic and corporate, to be perpetual. Thecorporators have 
ginco met and fully organized; and, as I am informed, have 
taken other important steps, agreeably to the powers conferred 
onthem by their charter. Having deliberately vestedin this 
company the duties, rights and powers of a chartered eorpora- 
tion reserving to the legislative power no right of repeal, it 
would seem now to be too late to modify section 18, or any 
other important feature of the act, so as to reduce or abridge 
said privileges or powers, or require any compliance whatever 
with new conditions, without their prior consent. If there now 
exists no right of repeal, there can exist no right to mod- 
ify, either with a view to enlarge or abridge the vested powers 
which the company now possess. What cannot be done directly 
cannot be accomplished by indirection. ‘To enlarge their pow- 
ers would, in my opinion, conflict with the act of congress, ap~ 
proved March 2, 1867, prohibiting the granting of special 
privileges; apd to abridge their powers, would be to infringe 

“the oa section of the the Organic Act, which prohibits any 
legislation inconsistent with the constitution of the United 
States. This amendment, now proposed, would be in the na- 
ture of an ex post facto law; or a law impairing the obligation 
of contracts, expressly prohibited in Section 9 of the 1st 
article of the federal constitution. The Organic Act cannot 
abridge the personal rights and liberties, or immunities of the 
citizen, except for crime. No more can a legislature acting 
under that organic act, abridge the chartered rights or immuni~ 
ties of a body corporate, in which such rights or immunities 
have become vested by the act of a prior legislature. The first 
powers never came within the jurisdiction of the congress which 
framed the organic act; and no more have the second ever 
come within the jurisdiction of the legislative assembly a eated 
under that act. If the said company possess vested rights, 
- as I assume, those rights must be taken as an entirety, and no 
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longer subject to the caprice of legislation, unless they becom 
forfeited subsequently by their own act or dereliction. 
In some states certain preliminary duties are enjoined on tho 
: company upon the completion of which letters patent are issued 
, by the Governor, under thé seal of the state, and unless the 
: right to repeal has been expressly reserved by the legislature, 
they can have no further jurisdiction over the subject. In thig 
i ect creating the Dakota and North Western railroad company 
no such preliminary conditions have been imposed, but the 
es the rights, privileges and immunities granted, are declared to 
i be complete on the approval of the act by the Governor. 
| For the reasons thus briefly and imperfectly set forth, I 
p most respectfully return the bill to the council without my ap- 
| prorval. 


o Ihave the honor to be, 

Your ob’t servant, 

E i A. J. FAULK, 

| Governor. 


+ 


Executive OFFICE, \ 
i 


YANKToN, January 4, 1868. 
How. Horace J. Austin, | 
President of the council : 
S1r,—TI have the honor to ‘return herewith council bill No, 
: 26, entitled an act to establish the county of Grant, und for 
i other purposes. 

I have felt it to be my duty to return this bill without ap 

proval, on the ground chiefly of hasty and inconsiderate legisla- 

I tion. This fact seems to be incontestably established, by 

a majority of the house of Representatives requesting an op- 

portunity to reconsider the bill, and by the action of the ma 

jority of the council in refusing to grant such reconsideration. 

I trust there is no law now so urgently required, that we cam 

afford to dispense with time, reflection, and ample discussion, 

to obtain it. In this instance the bill, in its present shape, 

seems of doubtful utility or importance in its application to 

those for whose benefit it is professedly passed. The popula 

tion of the district here denominated “the county of Grant,” 

so far as I can learn, are chiefly, if not exclusively, located 

along the valley of the Missouri, and cut off from the county 
A 13 
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of Yankton by two intervening counties, which have long been 
established, and which contain election precincts, and a judicial 
district; rendering it very evident that the citizens of the said 
county of Grant could derive no appreciable benefit whatever 
from such legislation. But, on the contrary, by the approval 
of this billon my part, the citizens of the locality would be put 
to great inconvenience, and burdened with unnecessary expen< 
ses, if not practicably deprived of the benefits of the elective 
franchise, and a judicial district, altogether. Nor have I heard 
of any evidence that the citizens of said locality have petitioned 
the legislature to confer on them so singular a favor. And if 
they have not, I respectfully submit, that we should be slow to 
compel them to acceptit. As a law making power, it might 
be profitable, on the principle of the golden rule, to seriously 
inquire whether we would be able to appreciate legislation, 
which should impose upon us the burden of traversing the coun- 
ties of Bon Ilomme and Todd, or Bon Homme and Charles Mix, 
to the county named in this bill, to secure any or all of the ben- 
efits described. And if we would not, why should we, under 
the solemn objigation of an oath, do for them what we would 
not have them do for us, under similar circumstances ? 
Were these obstacles removed, it would give me pleasure to 
contribute my mite, to honor the illustrious hero whose name 
you propose to perpetuate. 
I am very respectfully, 

Your ob’t servant, 

A. J. FAULK, 


Governor. 
mn” 


On motion of Mr. Brookings, 

The communication from the Governor relative to council 
f bill No. 12, an act to amend an act entitled an act to incor- 
| porate the Dakota and NorthsWestern rail road company ; also 
3 the communication relative to council bill No, 26, an act to es- 
| tablish the county of Grant, were 

Laid on the table. 


Council bill No. 14, a bill for an act to create and regulate 


railroad companies, reported back by the committee on rail- 
roads, 
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Was then taken up, and 
On motion of Mr. Brookings, 
Indefinitely postponed. 


House file No. 12, a memorial to Congress relative to the 
survey of public lands on and near the Red River of the North, 
reported back by the committee on Territorial affairs, 

Was then taken up, ahd 

Read a third time, and 

The question then being upon its passage and it being put, 
“ shall the bill pass?” 

It was decided in the affirmative, 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 

Or der ed, That the secretary acquaint the house therewith. 


Council bill No. 17, (substitute) a bill to prevent bulls from 
running at large; also,to prevent sheep and swine from run- 
ning at large, reported by special committee of one,from each 
county. 

Was then taken up, and 

On motion of Mr. Brookings, 

Adopted. 

The bill was then read a third time, 

The question then being on its passage and it being put, 
“ shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 11; noes 2; as follows : 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Green, Fraley, 
Kellogg, Lewis, McIntyre, Mills, Thomas and Mr. President. 

Mr. Hampton and Mr. Rossteuscher voted in the negative 

So the bill passed, and 

Its title was agreed to, 


wor sitona nee 


COUNCIL JOURNAL zit 


Mr. Brookings moved to reconsider the vote last taken, which 
was seconded. 


Mr. Brookings moved to lay the motion to reconsider on the 
table, 


Which latter motion was agreed to. 


COMMUNICATIONS FROM THE HOUSE, 


The following communications were received from the house : 


House of REPRESENTATIVES, 
Monday, January 6,1868. 


Mr. Presrpent.—I am instructed by the house to inform 
the council that the house has this day passed house file No. 
54, entitled joint resolution. The house respectfully requests 
the concurrence of the council in this bill. Tam also instruct- 
ed to inform you that the house has this day passed council bill 
No. 88, entitled a bill for an act to create the ninth represen~ 
tative district. Both of which I herewith transmit. 


P. H. HALNAN, 
Chief Olerk. 


nln seh pets aian anain aa 


House oF REPRESENTATIVES. 
Monday, January 6, 1868. 


Mn. Presipent.—I am instructed by the house to inform you 
that the house did on the 4th inst. pass (substitute) for coun-~ 
cil bill No. 18, entitled a bill for an act relating to road supervi- 
sors, which bill is herewith returned and the concurrence of 
the council respectfully requested. 

P. H. HALNAN, 
Chief Clerk 


FIRST AND SECOND READING OF HOUSE FILES, 
| House file No. 52, a bill for an act to provide for the open- 
| ing, locating and change of highways, i 
Was then taken up and 
Read a first and second time, and 


Referred to the committee on highways, bridges and ferries. 


aa adis Te ae, See api uaaa i ai et 


House file No. 41, a bill for an act concerning mines and 
| mining, , 
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Was then taken up, and 

Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspended, and the bill 

Rean a third time. 

The question then being on its passage and it being put “shall 
the bill pass ?”” 

It was decided in the sib vantive. 

Ayes 12; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Brookings, Carpenter, Fraley, Green, Hampton, 
Kellogg, Lewis, McIntyre, Mills, Rossteuscher, Thomas and 
Mr. President. 

' None voting in the negative, 

So the bill passed, and 

Ets title was agreed to. 

Ordered, That the secretary acquaint the house therewith. 


House file No. 36, a bill for an act indemnifyiag persons 
ina portion of Union county against damages done by stock 
running at large, | 

Was then taken up, and 

Read a first and second time, and 

On motion of Mr, Kellogg, 

Referred to the Union county delegation. 

House file No. 40, a bill for an act Rene ees for 
wolf, wild cat and swift scalps, , 

Was then taken up, and 

Read a first and second time. 

Mr. Kellogg moved to commit the bill to the committee on 
counties. 

Which motion was disagreed to. 

Mr. Brookings moved to commit the bill to the committee on 
agriculture. 

Which motion was disagreed to. 

Mr. Hampton moved to indefinitely postpone the bill, 

Which motion was disagreed to. 


Mr. Brookings moved to commit the bill to a select committee 


of one member, Mr. G. W. Kellogg. 
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Which motion was agreed to. 


House file No. 54, joint resolution, 
Was then taken up, and 
Read a first and second time. 


Council bill No. 18, a bill for an act relating to road supervi- 
sors, returned from the house with substitute, 

Was then taken up, and 

On motion of Mr. Brookings, 

Referred to the committee on Territorial affairs. 


House file No. 48, an act in relation to the Territorial auditor 
and treasurer, was then 
On motion of Mr. Brookings, 
-Taken from the table, and 
‘On motion of Mr. Brookings, 
Read a third time. 
The question then being on the passage of the bill and it 
being put, "shall the bill pass ?” 
It was decided in the affirmative, 
‘Ayes 183 noes none; as follows: 
Those who voted in the affirmative, are 
Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 
None voting in the negative, 
So the bill passed, and 
Its title was agreed to. 
Ordered, That the secretary acquaint the house therewith. 


Mr. Rossteuscher chairman of the committee on enrolled 
bills submitted the following report : 


Mr. PresrpENT.—Your committee on enrolled bills ask 
leave to report council bill No. 88, an act to create the ninth 


representative district as correctly enrolled. 
C. F. ROSSTEUSCHER, 


Chairman. 


House file No. 34, joint resolution authorizing the adjutant 


* 


214 COUNCIL JOURNAL 


general to rent a building for the purpose of storing of arms 
and so forth, was then 

On motion of Mr. Brookings, 

Taken from the table, and 

On motion of Mr. Brookings, 

Referred to select committee of three. 

The president appointed as guch committee Messrs. Brook- 
ings, Rossteuscher and Kellogg. 


Mr. Rossteuscher chairman of the committee on enrolled 
bills submitted the following reports : 

MR. PRESIDENT.—Your committee on enrolled bills ask 
leave to report that council bill No. 21, a bill to legalize the 
assessment and collection of taxes of Yankton county for the 
year 1867; also council bill No. 24, an act concerning incor. 
porations, have been this day at 11 o’clock A. M. transmitted to 
his excellency the Governor for his approval. 

C. F. ROSSTEUSCHER, 
i Chairman. 


) 


Mr. Prestpent.—Your committee on enrolled bills have this 
day at 12 o’clock M., handed to his excellency the Governor 


for his approval council bill No. 38, an act to create the ninth 
representative district. 


C. F. ROSSTEUSCHER. 


Chairman. 
On motion of Mr. McIntyre. 
The council adjourned. 
HORACE J. AUSTIN, 
President of the Council. 
Attest: 
Geo. I. FOSTER, 


Secretary. 
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THIRTY-SEVENTH DAY. 


COUNCIL CHAMBER, 
Tuesday, January 7, 1868. 

Council met pursuant to adjournment and was called to 
order by 

The president in the chair, 

Prayer by the chaplain, 

Roll called, 

Members all present. 

Journal of the preceding day read. 

Mr. Thomas moved to strike from the journal all that portion 
of Mr. Rossteuscher’s report, not referring to the refusal of Mr. 
Burleigh to grant a lot to the Territory on which to build an 
arsenal. 

Mr. Rossteuscher moved to lay the motion of Mr. Thomas 
on the table, 

Which latter motion was disagreed to. 

The question then recurring on the motion of Mr. Thomas, 

It was agreed to. 

On motion of Mr. Benedict, 

That portion of the journal to be stricken out was referred to 
Messrs. Rossteuscher and Thomas. 


NOTICE OF BILLS. 


Mr. Brookings gave notice that on to-morrow or some sub- 
sequent day of the session, he will ask leave to introduce a bil] 
to allow the county commissioners to hold special meetings. 


INTRODUCTION OF BILLS, 


Mr. Rossteuscher introduced council bill No. 43, a bill for 
an act relative to county commissioners and county clerks. : 

Read a first and second time, and 

Referred to the committee on counties. 


14* 
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MOTIONS AND RESOLUTIONS. 


Mr. Brookings moved to reconsider the vote by which house 
file No. 41, an act concerning mines and mining, was passed on 
the 6th inst. 

Which motion was agreed to. 

Mr, Brookings then moved to reconsider the third reading of 
the said bill. l 

Which motion was agreed to 

Mr. Brookings moved that the secretary be instructed to res 
quest of the house the return to this body of the said bill, 

Which motion was agreed to. 

Mr. Brookings submitted the following resolution which was 
read, considered and agreed to: 

Resolved, That the committee on elections be and are here- 
hy authorized to examine into the cases of J. A. Lewis and R 
I. Thomas, holding seats in this council for the counties of 
‘odd and Charles Mix, and ascertain if said Lewis and Thomas 
are not holding their seats in this council in violation of the 
organic act and laws of this Territory, and report by resolution 


or otherwise, and that the committee be empowered to send for 
persons and papers. 


REPORTS OF COMMITTEES. 


Mr. Mills from the committee composed of the Union county 
delegation submitted the following report: 

MR. Presipent.—Your committee composed of the Union 
county delegation to whom was referred house file No. 36, a 
bill to indemnify persons in a portion of Union county against 
damages done by stock running at large, have had the same 
under consideration and report it back with the recommenda 
tion that it do not pass. 

D. M. MILLS, 


R. R. GREEN, 
G. W. KELLOGG. 


Mr. Brookings chairman of the committee on judiciary sub- 
mitted the following report: 

Mr. PRESIDENT, —Your committee on judiciary to whom 
was referred house file No. 45, a bill for an act legalizing the 
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acts of John W. Boyle, as clerk of the first judicial district 
court and for other purposes, have had the same under consid- 
eration and agree to recommend its passage. 

W W. BROOKINGS, 


. Chairman, 


Mr. Brookings chairman of the committee on judiciary sub- 
mitted the following report: 


Mr. PresipENT.—Your committee on judiciary to whom 
was referred house file No. 49, a bill for an act constituting 
the counties of Laramie and Carter, a part of the second judi- 
cial district, have had the same under consideration and report 
it back without recommendation. 

W. W. BROOKINGS, 
Charman. 


Pee eee n TEE R ne Pe ern ee 
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Mr. Mills from the committee on judiciary submitted the 
E following report: 

7 Mn. Presrpent.—Yvur committee on judiciary to whom was 
F referred council bill No. 35, a bil for an act to prevent the 
f spread of prairie fires, have had the same under considera- 
E tion and report it back with the following amendment and recs 
: ommend its passage. 

: D. M. MILLS. 

| Strike out all of section two after the word * hable” in line 
h four, and insert the following : 

| Tothe parties injured, for all damages done by such fire to 
® be recovered in a civil action before the district court. 


| Mr. Mills chairman of the committee on counties submitted 
i the following report: 

© Mr. Presrpent.-—Your committee on counties to whom was 
É referred house file No. 50, a bill in relation to the forms of cer~ 
Š tain oaths, have had the same under consideration and report 
Et back and recommend that it do pass. 

l D. M. MILLS, 

HUGH FRALEY. 


Mr. Kellogg from the committes of Clay and Union county 
| delegation, submitted the following report: 
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Mr. PRESIDENT.—Your special committee to whom was re. | 
ferred council bill No. 33, a memorial to congress relative to 4 
U. S. district court in Union county, have had the same under 
consideration and have agreed to report by substitute bill and 
recommend its passage. 

G. W. KELLOGG, 
` D. M. MILLS, 
R. R. GREEN, 


Mr. McIntyre chairman of the committee on public printing 
submitted the following report : 

MR. Presrpent.—Your committee on public printing to 
whom was referred council bill No. 52, a bill providing for tho 
recording of deeds, mortgages and other papers in the unor 
ganized counties of the Territory of Dakota, have had the 
game under consideration and beg leave to report it back ree 
ommending that it do pass. 

C. Il. McINTYRE, 


i . 
Chairman 


BILLS REPORTED BACK BY COMMITTEES. 


House file No. 49, a bill for an act constituting the counties 
of Laramie and Carter a part ot the second judicial district, 
and providing for terms of court therein, reported back by 
the committee on judiciary, 

Was then taken up, 

Whereupon Mr. Brookings submitted the following amend- 
ment : 

Strike out all after the enacting clause and insert the fol- 
lowing in lieu thereof : 

Section 1. That the counties of Laramie and Carter shall 
constitute the third judicial district, and the district court shall 
be held at Cheyenne City, in the county of Laramie, on the 
second Tuesday of February, and first Tuesday of August, in 
each year. ' 

Sec. 2. That the julge of said third district court may 
order and hold a special term of the district court in ary 
other county within his district whenever in hia opinion justice 
may require such special term. 

Sec. 3. That justice John W. Boyle, be, and is hereby as- 
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l signed to aforesaid third judicial district, provided, that either 
| justice’s Ara Bartlett and J. P. Kidder, may exchange with or 
i assist said justice Boyle in holding the court in said third ju- 
dicial district. 

| Sec. 4. That the said counties of Bon Homme, Hutchinson, 
| Charles Mix, Buffalo. Todd and Gregory, shall be attached to 
| the second judicial district for judicial purposes and all cases 
| on the docket of the third district shall be transferred to the 
l docket of the second district. 

| Bec. 5, Should the counties of Laramie and Carter be organ- 

| izeintoa new Territory prior to September, 1868, then the 

| said third district shall be the same as it was prior to the pas- 

| sage of this act. 


Sec. 6. All cases on the docket of the second judicial [court] 
that have been brought from Laramie county, may be transfer~ 
red to the third district. 


See. 7. This act shall take effect and be in force from and 
after its passage. 


Mr. Kellogg moved that the bill and amendment be referred 
toa special committee of one from each county. 
Which motion was agreed to. 


Whereupon the President appointed Messrs. Brookings Mills, 
Hampton, Fraley, Lewis and Thomas as such committee. 


Mr. Rossteuscher chairman of the com:. ittee on enrolled bills 
submitted the following report : 

Mr. PRESIDENT.—Y our committee on enrolled bills ask leave 
to report that they have examined council bill No. 8, an act to 
regulate the sale cf spirituous liquors and for other purposes, 
and find it correctly enrolled. 

CHAS. F. ROSSTEUSCHER, 


Chairman. 


Mr. Kellogg chairman of the committee on highways, bridges 
ind ferries, by unanimous consent, submitted the following re- 
port : 

Mr. Presipent.—Your committee on highways, bridges 
ad ferries, to whom was referred council bill No. 56, an act 
westablish public roads along the section lines in this Territory, 
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have had the same under consideration and have agreed to re- 
portit back without recommendation. 
GEO. W. KELLOGG, 
W. W. BENEDICT, 
A. H. HAMPTON, 


House file No. 45, a bill for an act legalizing the acts of 
Joha W. Boyle as clerk of the U. S. district court, first judicial 
district, of this Territory, and for other purposes, reported back 
by the committee on judiciary, 

Was then taken up, and 

Read a third time. 

The question then being on its passage and it being put “shall 
the bill pass?” 

It was decided in the affirmative, 

Ayes 11; noes 1; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Lewis, Mcintyre, Mills, Thomas and Mr. President. 

Mr. Kellogg voted in the negative. 

So the bill was passed, and 

{ts title was agreed to, 

Ordered, That the secretary acquaint the house therewith. 


Ifouse file No. 36, entitled a bill to indemnify persons in a 
portion of Union county, against damages done by stock run- 
uing at large, reported back by Union county delegation, 

Was then taken up, and 

On motion of Mr. Kellogg, 

Indefinitely postponed. 


Council bill No. 33, a memorial to congress relative toa U. 
S. district court in Union county, reported back by special 
committee, with substitute, 

Was then taken up, and 

On the motion cf Mr. Brookings, 

Made the special order for to-morrow at 12 o'clock M, 


Mr. Green chairman of the committee on Territorial affairs, 
by unanimous consent, submitted the following report: 
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Mr, PRESIDENT.— Your committee on Territorial affairs have 
had council bill No. 11, à bill for an act fixing the fees of the 
clerk of the district court, county attorney, county officers, 
justices of the peace, constables, jurors, referees, appraisers 
and notaries public, under consideration, and ask leave to report 
the following amendments and recommend that the amendmenta 
be adopted and that the bill do pass. 

R. R. GREEN, 
C. F. ROSSTEUSCHER, 
J. A. LEWIS. 

In section three line eight strike out-the words “two dollars 
and fifty cents” and in lieu thereof the words ‘one dollar.” 

In section 17 strike out the word “ten” in line four and in- 


aert in lieu thereof “five” ; add to section 14 “and twenty cents 
per folia for drawing protests and twenty cents per folio for 


filing the same.” 

Strike out all of section T and insert in lieu thereof “the 
county attorney shall receive such fees for services as the 
county commissioners of the county in which such services have 
been rendered may deem just and proper.” 

In section 8 strike out the word “three” and insert in lieu 
thereof “two.” 


ry 
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Council bill No. 35, an act to prevent tho spread of prairie 
fires, reported back by the committee on judiciary with amend- 
ments, 

Was then taken up, and 

On motion of Mr. Kellogg, 

The amendments were agréed to. 

Ordered, That the bill be engrossed for a third reading. 

Being engrossed it was accordingly read a third time. 

The question then being on its passage, and it being put, 
“shall the bill pass ?”’ . 

It was decided in the affirmative. 

Ayes 11; noes 2; as follows; 

_ Those who voted in the affirmative, are 

Messrs. Benedict, Fraley, Green, Hampton, Kellogg, Lewis, 
McIntyre, Mills, Rossteuscher, Thomas and Mr. President. 

Mr. Brookings and Mr. Carpenter voted in the negative. 

So the bill passed, and 
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Its title agreed to. 


Ordered, That the secretary request the concurrence of the 
house therein. 


Council bill No. 42,'a bill providing for the recording of deeds, 
mortgages and other papers, in the unorganized counties, re- 
ported back by the committee on public printing, 

Was then taken up, and 

Read a third time. ; 

The question then being on its passage, and j being put, 
“shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 13; noes none ; as follows : ` 

Those who voted in the afirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Resstouscher, 
Thomas and President. 

None voting in the negative, 

So the bill passed, and its $ 

Title was agreed to. 

Ordered, That the secretary request the concurrence of the 
house therein. 


House file No. 50, a bill in relation to the forms of certain 
-oaths, reported back by the committee on counties, 

Was then taken up, and 
- Read a third time. 

The question then being on its passage and it being put “‘shall 
the bill pass ?” 

It was decided in the affirmative, 

Ayes 13; noes none; as follows; 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellogg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 


Ordered, That the secretary acquaint the house therewith. 
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Council bill No. 36, a bill for an act to establish public roads 
on the section lines of the public surveys in this Territory, re- 
ported back by the committee on highways, bridges and ferries, 

Was then taken up, and 

On motion of Mr. Mills, 

Recommitted to a special committee of one from each county. 

The President appointed as such committee : 

Messrs. Mills, Benedict, Carpenter, Fraley, Lewis and 
Thomas. 


Council bill No. 11, a bill for an act fixing the fees of the 
clerk of the district court, county attorneys, county officers, 


justices cf the peace, constables, jurors. referees, appraisers and | 


notaries public, reported back by the committee on territorial 
affairs, with amendment, 


Was then taken up, and 

On motion of Mr. Rossteuscher, 

The amendments were agreed to. 

‘Ordered, That the bill be engrossed for a third reading. 

Being engrossed it was accordingly, 

Read a third time. ’ . 

The question then being on its passage and it being put, “shall 
the bill pass ?” 

It was decided in the affirmative, 

Ayes 10; noes 3; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Lewis, Mills, Rossteuscher and Thomas. 

Those who voted in the negative, are 

Messrs. Kellogg, McInt$re and Mr. President. 

So the bill passed, and : 

Its title agreed to. l 

Ordered, That the secretary request the concurrence of the 
house therein. 


f 


i 
1 


Mr. Brookings chairman of the committee on judiciary, by 
unanimous consent, submitted the following report: 

Mr. PRESIDENT.—I am instructed by the committee on ju- 
diciary to réport back house file No. 34, joint resolution au- 
thor‘zing the adjutant general to rent a building for the pur- 
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pose of storing of arms and ammunition, without recommenda- 
tion, 


W. W. BROOKINGS, 
l Chairman. 


_ House file No. 34, reported back by the committee on judi. 
eiary, 

Was then taken up, 

Whereupon, Mr. Brookings submitted the following amend- 
ment which was 

Qn motion of Mr. Brookings, 

Agreed to. 

Amend by striking out of first section of the resolution and 
insert the following in lieu thereof: 

That the Territorial auditor and treasurer be and are hereby 
authorized to cause to be erected a suitable building in the town 
of Yankton in which to store the arms and ammunition belong. 
ing to the Territory of Dakota. 

Provided however, That the costs of such building shal} not 
exceed the sum of two hundred dollars, and, provided further, 
that the town of Yankton shall donate a lot to the SIDII of 
Dakota, on which to erect such building. 

Amend section second of the resolution, by striking out all 


after the word “act” in the fourth line of said section. 


t 
a 


The bill was then read a third time, 

The question then being on its passage, and it being put 
“shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 9; noes 4; as follows: 

Those ah voted: in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Hampton, 
Kellogg, Lewis, McIntyre and Mills. 

Those who voted in the negative, are 
{ Messrs. Green, Rossteuscher, Thomas and Mr. President. 

So the bill passed, and 


Its title was agreed to, 
Ordered, That the secretary acquaint the house therewith. 


COMMUNICATIONS FROM THE HOUSE. 
The following communications were received from the house: 
14 
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House or REPRESENTATIVES, 
January 7, 1868. 

Mr. PRESIDENT.—I am instructed to inform the council that 
the house bas this day passed council bill No. 40, a bill to re- 
peal chapter 39 of the.laws of 1862, with the attached amead- 
ment, to-wit : 

Amend section two, line 4, by striking out the figures, #68” 
and inserting in lieu thereof the figures “75,” and the concur- 


rence of the council is respectfully requested in said amend- - 


ment. 


P. H. HALNAN, 
Chief Clerk. 


HoUsE oF REPRESENTATIVES, 
January 7, 1868. 


MR. PRESIDENT. -—I am instructed by the house in accord- 
ance with your request of this date to return to the council 
house file No. 41, entitled an act concerning mines and mining 

Which bill I herewith return. 

P. H. HALNAN, 
Chief Clerk. 
Hous oF REPRESENTATIVES, 
Tuesday, Jan. 7, 1868. \ 

Mr. Prestpent.—I am instructed by the house to inform 
the council that the house has this day passed council ‘bill 
No. 89, entitled a bill for an act to provide for cataloguing 
the Territorial library and to compensate the I:brarian. 

P. H. HALNAN, © 
Chief Clerk. 


HoUsE of REPRESENTATIVES, 
Tuesday, Jan. 7, 1868. 


MR. PRESIDENT.—I am instructed by the house to inform 
you that the house has this day passed house file No. 55, en- 
titled a bill for an act supplemental.to an act entitled an act 
to simplify and abridge the practice and proceedings of the 
couris of this Territpry. l 

Which bill is herewith transmitted and the concurrence of 
the council respectfully solicited, l 

P. H. HALNAN; 
Chief Clerk, 
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House or REPRESENTATIVES, 
Tuesday, Jan. 7, 1868. 


Mr. PRESIDENT.—I am instructed to inform the council that 
the house has this day passed house .file No. 56, entitled a bill 
for a memorial to the post master general for a mail route from 


Fort Bridger, Utah Territory, to South Pass City, in Dakota 


Territory. 
Which I herewith transmit and the concurrence of the coun- 
cil is respectfully solicited. 
P. H. HALNAN, 


Chief Clerk. 


House file No. 41, a bill for an act concerning mines and 
mining, returned from the house by request of the council. 

Was then taken up for consideration, 

Whereupon Mr. Brookings submitted the following amend~ 
ments: 

Which were agreed to. 

Amend house file No. 41, by inserting between the words 
‘feet’? and “with” on the 6th line of section 1, the words “the 
ledge or lode.” 

By striking out the words “or persons finding” on first line 
of section 2, and insert in lieu thereof the words “discovering” 
and by inserting between the words “lode” and “shall” on the ` 
Sd line of 2d section the words “or who shall locate a claim 
thereon after discovery.” 

And by striking out the words “or names” and “‘or persons’’ 
in last line of said 2d sec., and by i to said section the 
words ‘“‘or discovery.” 

Amend section 5, by inserting between the words “‘feet”’ and 
“on,” on line 21, the words “and not more than two thousand 
feet.” 

Of section 5, and by striking out of lines 23 and 24, the 
words ‘and who have complied with the general incorporation 
{Jaw af the Territory.” 

The bill was then read a third time. 


The question then being on its passage and it being put “shall 
the bil! pass ?” 


I 


A 
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It was decided in the affirmative. 

Ayes 13; noes none; as follows: 

Those who voted in the affirmative, are mn 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 

Hampton, Kellogg, Lewis, McIntyre, “ Rosateuscher 

i: ‘Thomas and Mr. President. i 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 


Ordered, That the secretary acquaint the house therewith. 


House file No. 55, a billfor an act supplemental to an act 
entitled an act to simplify and abridge the practice aii pro~ 
ceedings of the courts of this Territory, 

Was then taken up, and 

Read a first and second time, and 

On motion of Mr. Rossteuscher, 

The rules were suspended, and the bill read a third time. 

The question then being on its passage and it being put, 
“shall the bill pass ?’’’ 

It was decided in the affirmative. 

Ayes 9; noes 4; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Carpenter, Fraley, Green, Hampton, Lewis, 
McIntyre; Rossteuscher and Mr. President. 

Those who voted in the ‘negative, are 


Messrs. Brookings, Kellogg, Mills and Thomas. 


So the bill passed, and 
Its title was agreed to. 


Ordered, That the secretary acquaint the house therewith. 


House file No 56, a bill for a memorial to the post master 
general for a mail route from Fort Bridger, Utah Territory, to . 
South Pass City, Dakota Territory, 

Was then taken up, and 

E Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspended and the bill 

Read a third time. 
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The question then being on its passage and it being put, 
« shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 18; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Hampton, Kellugg, Lewis, McIntyre, Mills, Rossteuscher, 
Thomas and Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 


Ordered, That the secretary acquaint the house therewith. 


Council bill No. 40, a bill to repeal chapter 39 of the laws 
of 1862, returned from the house with amendment, 

Was then taken up, and 

On motion of Mr, Brookings, 

The amendment was disagreed to. 


COMMUNICATIONS FROM THE GOVERNOR. 


The following communication was received from the Govs 
ernor i = 
Executive OFFICE. 
YANKTON, January 6, 1868. 
Hon. Horace J. AUSTIN, 
President of the Council : 
SIR.—I have the honor to return herewith council bill en- 
titled an act to regulate incorporations: 
Also, a bill entitled an act to legalize the assessment and 
collection of taxes of Yankton county, for the year 1867 . 
Also, a bill entitled an act to create the ninth representative 
district. 
Which I have approved and’ signed. 
I have the honor to be, 
Your obedient servant, 
A. J. FAULK, 
Governor, 


A. 
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On motion of Mr. Benedict, 
The council adjourned. 


p > Eir 


HORACE J. AUSTIN, 
President. 
Attest: 
Gro. I. Foster, l 
Secretary, l 
a, 
THIRTY-EIGHTH DAY. : 
= 
a? 
aa i 
ar 
7 
COUNCIL CHAMBER, $ 
Wednesday, Jan. 8, 1868. | 
Council met pursuant to adjournment and was called to NY 
order by ! A 
` The president in the chair, ; 
Prayer by the chaplain, ' 


Roll ealled, 

Members all present. . 

On motion of Mr. Brookings, | 

The reading of the journal of the 7th inst. was dispensed i 
with. 


INTRODUCTION OF. BILLS. | 


Mr. Rossteuscher introduced council bill No. 44, joint reso- 
lution of the legislative assembly of Dakota Territory relative 
to our delegate iti congress. 

Read a first and second time, and | 

On motion of Mr. Benedict, 
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The rules were’ suspended, and 

The bill was then read a third time. 

The question then being on its passage and it being put, 
“ shall the bill pass 2” 

It was decided in the affirmative. 

Ayes 9; noes 4; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
Kellogg, McIntyre, Rossteuscher and Mr. President. 

Those who voted in the negative, are 

Messrs. Fraley, Lewis, Mills and Thomas. 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint the house thereof and 
request concurrence. 


REPORTS OF COMMITTEES. 


Mr. Brookings chairman of special committee submitted the 
following report: 

Mr. PRESIDENT.—Your special committee to whom was re« 
ferred house file No. 49, a bill for an act constituting the 
counties of Laramie and Carter a part of the second judicial 
district, have had the same under consideration and beg leave 
to report it back without recommendation. 


W. W. BROOKINGS, 


Chairman. 


Mr. Mills chairman of the special committee submitted the 
following report : 

Mr. PRresIDENT.—yYour special committee to whom was re~ 
ferred council bill No. 36, an act to establish public roads on 
the section lines of the public surveys in this Territory, have 
had the same under consideration and report it back without 
recommendation. 

D. M. MILLS, 
ROBERT I. THOMAS, 
W. W. BENEDICT, 

J. A. LEWIS, 

A. CARPENTER, 
HUGH FRALEY. 
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Mr. Benedict chairman of the committtee on highways, 
bridges and ferries, submitted the following report: 

Mr, Presipent.—Your committee on highways, bridges and 
ferries, have had house file No. 52, a bill to provide for the 
_ opening, vacating and change of highways, under considera- 
tion, and have agreed to report the same back and recommend 
its passage. l 
i W. W. BENEDICT, 
GEO. W. KELLOGG, 
HUGH FRALEY. 


SECOND READING OF COUNCIL BILIS. 


Council bill No. 3, an act to regulate the criminal procedure 
of Dakota Territory, 

Was then taken up, and 

Read a second time, and 

Referred to the committeee on judiciary. 


BILLS REPORTED BACK BY COMMITTEES, 


House file No. 52, a bill to provide for the opening, vacating 
and change of highways, 

Was then taken up, and 

Read a third time, 

The question then being on its passage and it being put, 
“ shall the bill pass ?” 

It was decided in the affirmative. 

Ayes 10; noes 3; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Fraley, Green, Kellogg, Lewis, 
McIntyre, Mills, Rossteuscher and Thomas. 

Those who voted in the negative, are 

Messrs. Carpenter, Hampton and Mr. President. 

So the bill passed, and 
. Its title was agreed to. 

Ordered, That the secretary acquaint the house therewith. 


Council bill No. 36, an act to establish public roads on the 
section lines of the public surveys in this Territory, reported 
back by special committee, 
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Was then taken up; and 
On motion of Mr. Green, 
indefinitely postponed. 


Mr. Green chairman of the committee on Territorial affairs, 
submitted the following report by unanimous consent: 


MR. PRESIDENT.—Your committee on Territorial affairs, 
have had under consideration house substitute for council 
bill No. 18, an act relating to road supervisors, and re- 
commend its adoption. 

R. R. GREEN, 
C. F. ROSSTEUSCHER, 
J. A. LEWIS, 


IIouse substitute for council bill No. 18, an act relating to 
road supervisors, reported back by committee on Territorial 
affairs, 

Was then taken up, and 

On motion of Mr. Kellogg, 

The substitute was agreed to. 


Mr. Kellogg chairman of the committee of one to whom was 
referred house file No. 40, a bill for an act providing bounties 
for wolf, wild cat and swift scalps, submitted the following re- 
port, by unanimous consent. 


MR. PRESIDENT.—Your committee of one has had ee 
file No. 40, under consideration, and report it back with at- 
tached amendment and recommend that it do pass. 


G. W. KELLOGG, 


In line six, section 2, after the word “wolf,” insert the words 
“wild cat or swift.” 


House file No. 40, a bill providing bounties for wolf scalps 
&c., reported back by Mr. Kellogg, 
Was then taken up, and 
Read a third time. 
The question then being on its passage, and it being put, 
“shall the bill pass ?” 
It was decided in the negative. 
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Ayes 6; noes 7; as follows; 

Those who voted in the affirmative, are 

‘Messrs. Benedict, Fraley, Kellogg, McIntyre, Mills and 
Thomas. 

Those who voted in the negative, are 

Messrs. Brookings Carpenter, Green, Hampton, Lewis, 
Rossteuscher and Mr. President. 

So the bill was not passed, 


Mr. Fraley chairman of the committee on federal relations, 
submitted the following report by unanimous consent : 

Mr. PrESIDENT.—Your special committee on federal rela- 
tions ask leave to report back council bill No. 41, a memorial 
to congress asking a modification of the homestead law in be- 
half of the ministers®of the gospel, with the following amend~ 
ments and recommend its passage. | 


HUGH FRALEY, 
W. W. BENEDICT, 
A. CARPENTER. 


Strike out the last four lines of the memorial and insert the 
following in lieu thereof: Quarter section of the public lands 
upon condition that they have lived upon the same for one year 
and have at least five acres inclosed and cultivated, and are 
living upon the same at the time ofapplication for said land: 
and your memorialists will ever pray. 


Council bill No. 41, a memorial to congress asking a modi- 
fication of the homestead law in behalf of ministers of the gos~ 
pel, reported back by the committee on federal relations, with 
amendments, was then taken up, 

Whereupon Mr. Kellogg moved to indefinitely postpone the 
bill. 

Mr. Hampton moved to lay the motion of Mr. Kellogg on 
the table. 

Which latter motion was disagreed to. 

On motion of Mr. Brookings, 

The amendments reported by the committee on federal re- 
lations, were agreed to. 

Ordered, That the bill be éngrossed for a third reading. 
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Mr. Kellogg chairman of special committee submitted the fol- 
lowing report, by unanimous consent : 

Mr. PRESIDENT.—Y our special committee to whom was rey 
ferred house file No. 39, an act to amend chapter 32 of the 
session laws of 1865 66, entitled an act to prevent sheep and 
swine from running at large, have had the same under consider- 
ation and have agreed to report it back with the following 
amendment and recommend that the bill do pass. 

G. W. KELLOGG, 
A. CARPENTER, 
W. W. BENEDICT, 
J. A, LEWIS. 
ROBT. I. THOMAS, 
HUGH FRALEY. 


Provided, That nothing in this act shaff be so construed as in 
anywise to apply to Union county. 


House file No. 89, a bill to strike the word “sheep” out of 
the swine law, reported back by special committee with amend- 
ment, 

Was then taken up, aa 

On motion of Mr. Kellogg, 

The amendment reported by the committee was agreed to. 

The bill was then read a third time, 

The question then being on the passage of the. bill and it 
being put, “shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 12; noes 1; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Green, 
Kellogg, Lewis, Melntyre, Mills, Rossteuscher, Thomas and 
Mr. President. 

Mr. Hampton voted in the negative. 

So the bill passed, and 

Its title was agreed to, 


® 


Ordered, That the secretary acquaint the house therewith, 
and request concurrence in the amendment. 


Council bill No. 38, a memorial to congress relative to a U. 


per 
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S. district court in Union county, together with substitute bill 
reported by special committee, made special order for 12 o'clock 
M., to-day. 

Was then taken up for consideration. 

Mr. Hampton moved to indefinitely postpone the bill. 

Which motion was disagreed to. 

Whereupon Mr. Brookings submitted a substitute bill for the 
bill and substitute. 

Which was agreed to. 

On motion of Mr. Kellogg, 

The bill with substitute, was 

Referred to the committee on judiciary. 


COMMUNICATIONS FROM THE HOUSE, 


. The following communication was received from the house: 
Í Hovss oF REPRESENTATIVES, 
Wednesday, Jan. 8, 1868. 

Mr. PRESIDENT.—I am instructed by the house to inform 
you that the house did on this day pass (substitute) Nos. 1 and 
2, for council bill No. 18, entitled a memorial and joint reso- 
lution of the legislature of the Territory of Dakota to the 
Congress of the United States asking for a grant of land to 
aid in the construction of certain railroads in the Territory of 
Dakota. 

Which bill is herewith transmitted and the concurrence of 
the council respectfully requested. i 

P. H. HALNAN, 
i i Chief Clerk. 


Council bill No. 13, a memorial and joint resolation of the 
legislature of the Territory of Dakota, to the Congress of the 


- United States asking for a grant of land to aid in the con- 


struction of certain railroads in the Territory of Dakota, re- 
turned from the house with substitutes, Ños. 1 and 2, 

Was then taken up, and 

On motion of Mr. Brookings, 

The substitutes were agreed to. s 

Ordered, That one hundred copes of each substitute be 
printed. 
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House file No. 49, a bill for an act constituting the counties 
of Laramie and Carter a part of the second judicial district, 
reported back by special committee, 

Was then taken up, 

Whereupon Mr. Brookings submitted the following amend- 
ments, which were agreed to. 

Amend by striking out section 1, 2, 3, 4, 5, 6, T and 8, and 
insert in lieu thereof the following: 

Section Ist. That all that portion of the Territory of Da- 
kota, known and designated as the counties of Laramie and 
Carter shall constitute the third judicial district and the district 
court shall be held at Cheyenne city in the county of Laramie 
on the second Tuesday of February and July in each year; 
also at South Pass City, in the county of Carter, on the third 
Tuesday of August in each year. 

Sec. 2nd. That justice John W. Boyle be and is hereby as- 
signed to said judicial district, provided that either justices Ara 
Bartlett or J. P. Kidder may exchange with or assist said jus- 
tice Boylein holding the courts in said third judicial district.’ 

Sec. 8rd. That said counties of Bon Homme, Hutchinson, 
Charles Mix, Buffalo, Todd and Gregory, shall be and are here~ 
by attached to the second judicial district for judicial purposes 
and all cases now pending in said third Judicial district court 
shall be transferred to the second judicial district and shall there 
be disposed of in the same manner as if they had been ori- 
ginally brought in said district. . 

Sec. 4th. There shall be allowed and paid by the treasurer 
of the said counties of Laramie and Carter respectively to the 


judge holding said terms of courts the sum of five dollars per 


day for each and every day he shall be necessarily occupied in 
holding said court. 

Sec. 5th. That in case said counties of Laramie and Carter 
shall be organized into anew Territory then the same counties — 
that now constitute the third district shall after such organi- 
yation constitute the third judicial district. 

Amend the title so it willread: a bill to constitute the third 
judicial district. 


Whereupon Mr. Kellogg moved to postpone the further con- 
sideration of the bill until to-morrow. 
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Mr. Rossteuscher moved to lay the motion of Mr. Kellogg 
on the table. 

Which latter motion was agreed to. 

The bill was then l 

Read a third time, _ 3 

The question then being on its passage and it being put, “shall 
the bill pass ?” 

It was decided in the affirmative, 

Ayes 8; noes 53 as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Green, Hampton, 
McIntyre, Rossteuscher and Mr. President. 

Those who voted in the negative, are 

Messrs. Fraley, Kellogg, Lewis, Mills and Thomas. 

So the bill passed, and 

Its title agreed to. 


Ordered, That the secretary acquaint the house therewith and 
request concurrence in the amendments. 


COMMUNICATIONS FROM THE HOUSE. 


The following communication was received from the house: © 


Housr oF REPRESENTATIVES, 
Wednesday Jan. 8, 1868, 


Mr. PrestpEnt.—I am instructed by the house to inform 
the council that the house did on this day pass a substitute for 
council bill No. 17, entitled a bill for an act to amend chapter 
36 of the session laws of 1862, entitled an act concerning 
horses and other animals, approved May 15, 1868. 

Which with the original I herewith transmit, and respectfully 
request the concurrence of the council. 

P. H. HALNAN, 
Chief Clerk. 


Council bill No. 17, a bill to prevent bulls from running at 
large, also to prevent sheep and swine from running at large, re- 
turned from the house with substitute, 

Was then taken up, and 

On motion of Mr. Benedict, 

Indefinitely postponed. 
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_ COMMUNICATIONS FROM THE HOUSE, 


The following communications were received from the house : 
House oF REPRESENTATIVES, 
Wednesday, Jan. 8, 1868. 

Mr. PRESIDENT.—I am instructed by the house to inform 
the council that the house did on this day adhere to the house 
amendments to council bill No. 40, entitled a bill to repeal 
chapter 39 of the laws of 1862. 

P. H. HALNAN, 
Chief Clerk 


Housr or REPRESENTATIVES, 
Wednesday, Jan. 8, 1868. 


Mr. PRESIDENT.—I am instructed by the house to inform 
the council that the house has this day passed council bill No. 
42, entitled a bill providing for the recording of deeds, mort- 
gages and other papers in the unorganized counties of the 
Territory of Dakota, with attached amendment, and respect~ 
fully request the council to concur in said amendment. 

Which bill is herewith returned. 

P. H. HALNAN, 
Chief Clerk. 


Council bill No. 42, a bill providing for the recording of 
deeds, mortgages and other papers in the unorganized counties 
of the Territory of Dakota returned iroi the house with ate 
tached amendments, 

Was then taken up, and 

On motion of Mr. Brookings, 

Laid on the table. 


Mr. Rossteuscher chairman of the committee on enrolled 
bills submitted the following report : 

Mr. Presipent.—Your committee on allel bills have 
examined council bill No. 39, an act to provide for catalogu- 
ing the Territorial library and to compensate the librarian; 
also council bill No. 18, and act relating to road supervisors, 
and find the same correctly enrolled. 

C. F. ROSSTEUSCHER, 
Chairman, 
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By unanimous consent Mr. Brookings introduced council bill 
No. 45, a bill to organize the county of Montana in the Ter- 
ritory of Dakota. . | 

Read a first and second time, and 

Referred to the committee on counties. 


Mr. Rossteuscher chairman of the com:zittee on enrolled bills 
submitted the following report : 

Mr. Presipent.— Your committee on enrolled bills ask leave 
to report that council bill No. 8, an act to regulate the sale ef 
spirituous liquors and for other purposes; also council bill No. 
39, an act to provide for cataloguing the Territorial library and 
to compensate the librarian; also council bill No. 18, an act 
relating to road supervisors, have been handed to hisexcellency 
the Governor for his approval at 12 o’clock m. this day. 

l CHAS. F. ROSSTEUSCHER, 


d Chairman. 


On motion of Mr. Hampton, 
The council adjourned. 


HORACE J. AUSTIN, 
President of the Councit. 


Attest : 
Gero. I. FOSTER, 
Secretary. 


THIRTY-NINTH DAY. 


COUNCIL CHAMBER, } 
Thursday, Jan. 9, 1868, f 
Council met pursuant to adjournment and was called te 


order by 


rper eer bi orien res n 
wie SBE Pe we 


23 


ee Cera a 
- + 
- a — ae 
an se 
a a MS FT St Bak. 


-æ 
a 


ted 
Te t a 
"e ama 


matier — owe 


Saas. oe 


240 COUNCIL JOURNAL 


The president in the chair, 

Prayer by the chaplain, | 

Roll called. 

Absent, Mr. Green. 

Journal of the 8th inst. was read and approved. 

On motion of Mr. Brookings, 

-Colonel Knox was invited to a seat within the bar of the 
council. 


INTRODUCTION OF BILLS, 


Mr. Brookings introduced council No. 46, a bill to provide for 
holding a term of the supreme court. 

Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspended, and 

The bill read a third time. 

The question then being on its passage and it being put “‘shall 
the bill pass ?” 

It was decided in the affirmative, = 

Ayes 12; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs, Benedict, Brookings, Carpenter, Fraley, Hampton, 


- Kellogg, Lewis, McIntyre, Mills, Rossteuscher, Thomas and 


Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary request the concurrence of the 
house therein. 


Mr. Benedict introduced council bill No. 47, an act to pre- 
vent swine from running at large in Yankton county, 

Read a first and second time, and 

On motion of Mr. Brookings, e 

The rules were suspended, and the bill m 

Read a third time. 

The question then being on its passage and it being put “shall 
the bill pass?” 

{t was decided in the affirmative, 

15 
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Ayes 11; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, aapiot: 
Kellogg, Lewis, Mcłatyre, Mills, Thomas and Mr. President. 


None voting in the negative, 
So the bill was passed, and 
Sts title was agreed to. 


Ordered, That the secretary request the concurrence of the 
house therein. 


Mr. Brookings introduced council bill No. 48, a bill to create 


the tenth representative district, and for other purposes. ' 
Read a first and second time, and 
On motion of Mr. Brookings, T 
The rules were suspended, and 
The bill read a third time. ` 
The question then being on its passage, and it Pang pat, 
“ shall the bill pass ?”’ 
It was decided in the affirmative, 
Ayes 12; noes none; as follows : 
Those who voted in the affirmative, are 
Messrs. Benedict, Brookings, Carpenter, Fraley, Hampton, 


Kellogg, Lewis, McIntyre, Mills, Ressteuscher, Thomas and 
President. 


None voting in the negative, 
So the bill passed, and i T 
Its title was agreed to. 


Ordered, That the seeretary request the concurrence o£ the 
house therein. 


REPORTS OF COMMITTEES. 


Mr. Brookings chairman of the cómmittee on judiciary, sub- 
- mitted the following report: l 
Mr. PRESIDENT.—Your committee on judiciary to whom 

was referred council bill No. 33, a memorial to congress relative 
to U. S. district court in Union county, have had the same 
under consideration.and have agreed to report by substitute bill 
and recommend its passage. 

W. W. BROOKINGS, 

D. M. MILLS. 
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Mr. Mills chairman of the « committee on counties submitted 
the following report : ` 

Mr. PRESIDENT.-—Y our committee on counties to whom was 
referred council bill No. 45 ,a bill to organize the county of Mon- 
tana: in Dakota Territory have had the same under considera- 
tion and have agreed to report the same back and recommend 


that it do pass. . : 
D. M. MILES, 


A. CARPENTER, 


On motion of Mr. Brookings, 

The council adhered to amendment to council bill No. 40, a 
bill to repeal chapter 39, of the laws of 1862. 

Ordered, That the secretary acquaint the house therewith. 

On motion of Mr. McIntyre, 

The council disagreed to house amendment to council bill 
No. 42, a bill providing for the recording of (leeds, mortgages 
and other papers, in the unorganized counties of Dakota 
Territory. 

Ordercd, That the secretary acquaint the house therewith. 


BILLS REPORTED BACK BY COMMITTEES. 


Council bill No. 33, a memorial to congress relative toa U. 
S. district court in Union county, reported back by com- 
mittee on judiciary with substitute, 

Was then taken up, and 

Oa motion of Mr. Rossteuscher, 

The substitute was agreed to. 

The bill was then read a third time, 

The question then being on its passage and it being put “shall 
the bill pass ?” 

[twas decided in the afirmative. 

Ayes 10; noes 2; as follows: 

‘Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Kellogg, 
Lewis,, McIntyre, Mills, Rossteuscher and Thomas. 

Mr. President and Mr. Hampton voted in the negative. 

So the bill passed, and its 

Title was agreed to, 


COUNCIL JOURNAL 283: 


Ordered; That the secretary request the concurrence of the 
house therein. 


Council bill No. 45, a bill to organize the county of Mon- 


tana in Dakota Territory, reported back by the committee on 
counties, 


Was then taken up, and 

‘Read a third time. 

The question then being on its passage, aa it being pat 
“shall the bill pass ?” 

It was decided in the affirmative, 

Ayes 12; noes none; as follows; 

Those who voted in the affirmative, are 


Messrs. Benedict, Brookings, Carpenter, Fraley, Hampton, : 


Kellogg, Lewis, McIntyre, Mills, Rossteuscher, Thomas and 
Mr. President. 

None voting in the negative, 

So the bill was passed, and . 

Its title was agreed to. 


Ordered, That the secretary request the concurrence of the 
house therein. 


COMMUNICATIONS FROM THE HOUSE, 


The following communications were received from the house: 
House oF REPRESENTATIVES. 
Thursday, January 9, 1868. 

Mr. Presipent.—I am instructed by the house to inform the 
council that the house has this day passed substitute for 
council bill No. 35, entitled an act to prevent the spread of 
prarie fires. Which I herewith transmit, with the original, and 
respectfully request the concurrence of the council therein. 


P. H. HALNAN, 
Chief Clerk. 


HoUsE or REPRESENTATIVES, } 

Thursday, Jan. 9,. 1868. f 
MR. Presrpent.-—I am instructed by the house to inform 
the council that the house has this day passed house file No. 


51, entitled a bill for an act to amend chapter 14, of the session © 
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laws of 1865 and 1866. Which I herewith transmit and re~ 
spectfully request the concurrence of the council therein. 
P. H. HALNAN, 
Chief Clerk. 


House oF REPRESENTATIVES, 
Thursday, Jan. 9, 1868. } 


‘Mr. PRESIDENT.—I am instructed by the house to inform 
the council that the house did on this day pass house file No. 
59, entitled an act to legalize the acts and proceedings of the 
acting city clerk of the city of Cheyenne, and the acting 
register of deeds of the county of Laramie. Which bill I 
herewith transmit and TE pecuniy request the concurrence 


of the council therein. 
P. H. HALNAN, 


Chief Clerk. 


Council bill No. 35, an act to prevent the spread of prairie 
fires, returned from the house with substitute, - ; 
Was then taken up, and 
On motion of Mr. Brookings, 
Postponed until Saturday, January 11, 1868. 


HOUSE FILES FIRST READING 


House file No. 51, a bill for: an act to amend chapter 14 of 
the session laws of 1865-6, 

Was then taken up, and 

Read a first and second time, and 

Referred to the committee on counties. . 


House file No. 59, an act to legalize the acts and proceedings 
of the acting city clerk of the city of Cheyenne and the acting 
register cf deeds of the county of Laramie, 

Was then taken up, and 

Read a first and second time, and 

On motion of Mr. Brookings, 

The rules were suspended, and 

The bill read a third time. 

The question then being upon its passage and it being put 
‘shall the bill pass?” _ 
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It was decided in the affirmative, 

Ayes 12; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Hampton, 
_ Kellogg, Lewis, McIntyre, Mills, ji Thomas and 
' Mr. President. 

None voting in the negative, 

So the bill passed, and 

Its title was agreed to. 

Ordered, That the secretary acquaint the house therewith. 


Mr. Brookings moved to reconsider the vote by which council 


bill No. 33 (substitute) a memorial to congress relative to U.S. 


district court in Union county, was passed on the 8th inst. 
Which motion was agreed to 
Ordered, That the sécretary request the return of said bill 
from the house to this body. 


Mr. Kellogg moved that the council do now adjourn. 
Which motion was disagreed to. 


HOUSE FILES ON THIRD READING, 


House file No. 54, joint resolution, 

Was then taken up, and — 

Read a third time. 

The question then being on its passage and it being put “‘shall 
the bill pass ?” 

It was decided in the affirmative, 

Ayes 12; noes none; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Fraley, Hampton, 
Kellogg, Lewis, McIntyre, Mills, Rossteuscher, Thomas and 
Mr. President. 

Noné voting in the negative, 

So the bill passed, and 

Its title was agreed to. 


Ordered, That the secretary acquaint the house therewith. 
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S 
On motion of Mr. Brookings, 
The council adjourned. - 


HORACE J. AUSTIN, 


President. 
Attest: 


Gro. I. Foster, 
Secretary. 


FORTIETH DAY. 


COUNCIL CHAMBER, 
Friday, January 10, 1868. 
Council met pursuant to adjournment and was called to 
order by 


The president in the chair, 
Prayer by the chaplain, - 
Roll called, 

Absent, Mr. Green, 

On motion of Mr. Brookings, 


The reading of the journal of the 9th inst. was dispensed 
with, | 


Mr. Brookings chairman of the joint committee on the min- 
eral, agricultural.and manufacturing resources of the Territory, 
submitted the following report : 

Mr. PRESIDENT.—I am instructed by the joint committee to 
report on the mineral, agricultural and manufacturing resources 
of Dakota, to submit the accompanying report as the result of 
their efforts. E i 

W. W. BROOKINGS, 
Chairman. 


a t ‘ bow 
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MINERALS. 


In an article on the prospects of building the Pacific Railroad 
which is attache] to the valuable report on foreign and domestic 
commerce issued by the Treasury Department in 1864, on page 217, 
we find the following : 


“It now well ascertained that the Black Hills of Dakota Terri- 
tory, situated on the 84th parallel of latitude, and’between the 103d 
and 105th meridians of longitude are rich in gold and silver as wel! 
as coal, iron, copper, and pine forests. With the pacification of the 
Sioux nation, and the establishment of emigrant roads, Dakota, will 
be the scene of great mining excitement, as the gold fields of the 
Black Hills, are “within one hundred and twenty miles of the steam - 
boat navigation of the Missouri river, at the intersection of its chan- 
nel with the torty-fifth parallel of latitude.” 


On the 643d page of Senate Documents, 2nd Session 35th Cons, 
gress, Vol. 2, Lieut. G. K. Warren, (now Major General) U, S. To~ 
pographical Engineers, in his explorations in the Black Hills in the 
summer of 1857, says; we. yt 


“{n these mountains formations, which border the great plains on 
the west, are to be found beautiful flowing streams, and rich valleys 


covered over with fine grass for hay, and ‘susceptible of ahighstate | 


of cultivation. Fine timber for fuel and lumber, limestone and good 
stone for building purposes are here abundant, Gold has been found 
in places in valuable quantities, and without doubt the more common 
ana useful minerals will be discovered when more minute examinax 


tions are made.” In the summer of 1866, the Indians brought gold _ 


frum the Black Hills, 

Capt. John Mullen, U.S A. in his report on Military Wagon 
roads in the Upper Missouri country, published in 1863, aye in re~ 
lation to western Dakota and east Montana : 

“So, that now gold is profitably being taken out at the following 
points: At Big Hole, Beaver Head and Prickly Pear, in west Dako- 
. ta (now East Montana). From the same report: “The result of 
Captain Reynolds’s explorations would show that traces of gold were 
found by his party in all the tributaries of the Yellowstone from the 
south. Enough discoveries have been made to warrant us in think- 
ing that the entire mountain system willbe found to be gold bearing.’ 
he same author speaks of sulphur being found on the Yellowstone.’ 

“Anda coal oil spring exists on the Big Horn river, a tributary 
of the Yellowstone.” 

- Father De Smet, an Indian Missionary, who has spent many years 
with wild tribes of the North West, asserts that the Indians have 
long known and concealed the localities of inexhaustible “graves” 
of precious metals slumbering in the remote and hidden recesses of 
the Black Hills of Dakota, where the white man has never intruded. 


16* 


at 


ct} 


winapi omy y 


248 : COUNCIL JOURNAL 


Captain Reynold’s report has never been published so that the 
most your committee know about his discoveries, is that persons-on 
the expedition with him say that he found gold on several of the 
small streams running out of the Black Hills into the Big Chey» 
enne. . l l 3 

The Black Hills of Dakota are but the continuation of the Big 
Horn and Snow mountains, which are but the coutinuation of the 
Rocky Mountains. Gold has already been discovered in the Big 
Horn and Suow mountains, and in the bed of every stream taking 
its rise in the mountains, to-wit: Powder, Torgue, Bose Bud and 
Big Horn rivers, so that reasoning from analogy, gold should ba 
found in the “Black Hills of Dakota,” but we have the, positive evi- 
dence of Lieut. G. K. Warren and several others, that it actually 
exists there. Lieut. G. K. Warren thus describes Geological forms 
ation of the Black Hills of Dakota. 

“I. Metamorphosed azoic rock, including granite. 

H. Lower silurian (potsdam sandstone). 

ILL. Devonian. 

_1V. Carboniferous. 

V. Permian. 

VI. Jurasiac. 

VII. Cretaceous.” 

This whole geological range of rocks from the granite and meta- 
morphosed azoic to the cretaceous formation of the surrounding 
plains, are developed by the upheaval of the mountain mass. Thus 
at the junction of the silurian rocks, gold becomes accessible, and 
the carboniferous strata bring coal measures within reach. The 
geological formation of these Hills would certainly indivate great 
richness of minerals of all kinds. | 

The distinguished geologist, Prof, Owen, says that the Black Hills: 
of Dakota, the silver bearing.placers of the Amazon, the rich Cor- 
dilleras of Mexico, and the Himlayha range of India, have all em. 
erged from the sea at the same geological period, and the same form- 
ation of mineral bearing strata can be traced in each. 


IRON. 


There is no limit to the amount of iron ore in Dakota Territory- 
Prof. Gregg, of New York, who visited our Territory and Montana. 
Territory, in the summer of 1865, after analyzing some of our iron 
ote, says: “That the carbonate of iron or clay or iron stone similar 
and equal to the English iron ore, crops out on the Missouri river 
from Bijou Hills to above Fort Sully, a distance of one hundred 
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miles,and that the bed in some places is fifty feet thick and inex. 
haustible.” The writer has seen the iron ore and fully confirms the 
above statement of Prof. Gregg, that in the vicinity of Fort Sully, 
_ D. T., there is no limit toiron ore, The men that accompanied Gen. 
Harnuey’s expedition to the Black Hills say that iron was found. so 
pure that it was used by the blacksmiths of the expedition in its 
native state; also, the Ponca Indians have brought into the white 
settlements specimens of iron from these Hills in a very pure state. 


Recent discoveries show abundance of iron and coal on the Big 
Cheyenne river. 


COAL. 


Coal on the Missouri river at Fort Rice bas been discovered in 
great abundance, some veias from ten to fifteen feet thick.. The 
opinion of Dr. J. Y. Hayden. and Mr. Meek, geologists, is that the 
carboniferous limestone around the Black Hills belong to the true 
coal measures, if so, there must be an abundance of coal in that por- 
tion of Dakota. Withia the last two years inexhaustible beds of 
coal have been discovered in western Dakota, and iron neat these 
“vast coal beds. 

According to all analysis coal ought to occupy the geological in- 
terval between tke limestone of Minnesota-and the cretaceous forma. 
tion on the Upper Missouri; and Featherstonaugh says, that the 
eretaceous rocks of the Missouri rest upon the carboniferous limestone 
of the Big Sioux. he coal formation must exist in Dakota. Prof. 
Owen says that the erratic specimens of coal found on the Blue 
Earth river in Minnesota, have probably beea brought down in the 
great drift muvement from the concealed beds of Dakota; so that 
when a geological survey of the Territory shall be made, abundance 
of coal will be found extending over our Territory. 


COAL OIL, OR PETROLEUM. 


Captain Mullen, U. S. A., rays, “that a coal oil spring exists on 
the Big Horn river.” The water in many of the springs along our 
rivers tastes very much like water coming from the vicinity of coal 
oil, especially is this so of several springs on the Big Sioux. 


3 


CLAYS. 


There is an abundance of clay, that will make the best of brick, 
on the Big Sioux, extending to the noted Red Pipe Stone Quarry, 
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an abundance of white marl, that would make brick of great beauty, 
resembling the celebrated Milwaukee brick, only of more variable 


colors. 
| BUILDING MATERIAL, 


At Sioux Falls, on the Big Sioux river, and at Fort James, on the 
Dakota river, there is abundance of red sandstone that makes an ex- 
cellent building stone. Also plenty of good building stone near 
Yankton. Lieut. G. K. Warren, says of the western portion of the 
Territory, “ Pine timber of the finest quality, in abundance, grows 
there, easy of access, from which the finest lumber can be made; 
building stone of good quality abounds.” An excellent quality of 
limestone, as white as marble, was found on the Vermillion river 
last season where the Brookings wagon road crosses thesame. There 
is more cr less limestone on all of the streams of Dakota, and very 
fair building timber on most of the streams, 


RIVERS OF DAKOTA. 


The Missouri river extends a thousana miles through the Territo- 
ry, and is navigable for steamboats the entire distance and hundreds 
of miles above; the river is from one half to one-third of a mile wide, 
and Dr. J. V. Hayden, U. S. Geologist, says thus of it in his report 
of the Missouri country: ‘ The broad bottom prairies of the Mis. 
souri, are of inexhaustible fertility, sustaining a vegetation variable 
in its character and of enormous growth, the upland prairies possess 
a soil composed of yellow marl well adapted to agriculture and gra» 
zing.” This stream is well timbered almost its entire length. 

The Big Sioux river is two hundred miles long, a running stream 
of clear water, and quite well timbered; this beautiful valley cannot 
be surpassed for fertility of soil and the variety and luxuriance of its 
vegetation ; the bottom lands on this stream are from a half to three 
miles wide, and bear an enormous growth of blue joint grass, which 
makes hay of an excellent quality. 

What has been said of the Big Sioux, may be said of the Dakota 
and Vermillion rivers, except that there is not so much timber as on 
the Sioux, although of very good quality, and well adapted to stock 
growing, As to the character and description of the other streams, 
we shall quote from Lieut. Warren. 

“ The Big Cheyenne is a most important river, and has its extreme 
source west of the Black Hills, which its two main branches enclose. 
These forks are supplied by numerous streams from the mountains,- 
and they unite in about longitude 102° 20’, the river flowing inta 
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the Missouri in latitude 44° 48’. In its lower course I am informed 
there is fertile land on its banks, aud there are considerable areas 


‘in aad around the Black Hills. The Cheyenne river can be rafted,’ 


acd the stream that comes from the Hills could be used to drive the 
logs down the river.” And thus the way is open to this supply of 
timber. 

“White Earth river has generally an open well wooded valley, 
“with fine soil and luxuriant grass. Any one who travels in Dako» 
‘ta will always feel rejoiced when he reaches the banks of this beau- 
tiful stream. It is much resorted to by the Brule’s. It has nume~ 
Tous branches, the largest of which is called the South Fork. The 
pine on White river and its tributaries is nearly equal in extent to 
‘that on the Niobrara. This stream has been used by traders to boat 
down their furs. I believe it can also be used to raft down the pine 
timber on its banks and branches.” Lieut. Warren speaks very fa- 
vorably of the Niobrara river which is partly in our Territory, that 
there is considerable pine timber on its banks and branches, and 
much good land and excellent water. 

The Red River of the North, rises in Lake Traverse, and flows 
north 380 miles to the British Possessions, is a navigable stream its 
entire distance, well wooded and ‘a soil unsurpassed in fertility. — 
There are a-number of other small streams, some of which have abun- 
dance of timber and a good soil and clear running water. There 
are quite a number of lakes in East Dakota remarkable for their 
‘beauty, and with their sylvan associations form the prominent charm 
of its rural landscape. There is an abundance of timber on some of 
these lakes surrounded with a good soil, water, and plenty of fish in 
the waters of the same. All the streams of Dakota abound in deli-~ 
cious fish of many varieties. 


RAILROADS. 


The Union Pacific Railroad has already penetrated the southern 
portion of Dakota, and will, before another year passes by, havo 
crossed the Territory from East to West, and open up some of the 
richest gold mines in the country, 

There are atthe present time some six orseven lines of railroads in 
Minnesota and Towa, all tending towards Dakota. The Chicago and 
Northwestern has already reached Sioux City on the eastern border 
of the Territory. Two other land grant railroads in Iowa, have their 
terminus on the eastern boundary of Dakota. The Dubuque and 
Pacific at Richland, about the center of Union county, and the Me- 
Gregor road, which will strike our Territory about the center of Lin. 
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coln county. The iand grant railroads in Minnesota that strike the 
eastern boundary of Dakota, are as follows: 


“Routes one and two, from Stillwater by way of Saint Paul, toa 
point between the foot of Big Stone Lake and the mouth of the 
Sioux and Wood river, and branch down the Red River of the North.” 
“t Routes three and four, from Saint Paul to the southern boundary 
of the State in the direction of the Big Sioux river.” “ Route five, 
from Winona via Saint Peter to a point on the Big Sioux river, south 
of the forty-fifth parallel of north latitade.” ‘This grant was trans- 
ferrred tothe Transit railroad company.” The western terminus 
of this road ‘was once located, temporarily, at Sioux Falls, now in 
Dakota. 

Besides two other roadsin Minnesota, which have very liberal 
‘grants of land that run through the entire breadth of the State from 
east to west, having their terminus on our eastern border. 

The proposed railroads in Dakota, are as follows: 


t 


1. From Sioux City to Yankton, a distance of sixty miles, This 
road will be constructed in course of two years. 

2. The Minnesota and Missouri River Railroad from a point on 
the eastern boundary line of the Territory, where the first road from 
Minnesota shall intersect that line, thence via Sioux Falls to “Yank- 
ton a distance of ‘one hundred miles. This road will pass through 
one of the finest agricultural countries in the west, besides it will 
open the way to develop the vast ‘water power of Sioux Falls. 

3. The Northern Pacific, which road passes through the northern 
portion of the Territory, for a full-descrtption of which we refer you 
to an article from the New York Tribune published in this report. 

4. A Road from Yankton to Columbus, Nebraska, connectirg 
there with the Union Pacific, a distance of about eighty miles. 

5. A Railroad from Yankton (being a continuation of the 10ad 
from Sioux City to Yankton,) via Bon Homme and Greenwood, to 
the mouth of White Earth River, thence westerly up the said White 
Earth River abont eixhty miles, thence westerly to the forks of the 
Big‘Cheyenne river, there to unite with a road from Minnesota, 
(starting at the foot of Big Stone Lake,) where the two roads will 
unite and ferm one line, and then run westerly up the north fork of 
the Big Cheyenne to the Little Missouri river, thence northwesterly 
along the ‘base of the Big Horn Mountains to Helena, Montana Ter- 
yitory, thence to connect with the Northern Pacific, where the two 
roads united will take the most practicable route to Puget’s Sound, 
This route from Yankton’ to Helena, Moutsna, passes through one 
of the richest mineral countries in the world, which it will take 


+ 
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centuries to exhaust. Much of the country along this route is un- 
surpassed in agricultural resources, the entire route being well tim- 
bered and well watered. We can safely say that the resources along 
this entire line are four times as great as those of the Union Pa- 
cific; gold; silver, copper, 1rou and coal being found in inexhausti- 
ble quantities. As to. the feasibility of this route, we shall quote 
from the Pacific Railroad explorations and surveys made by the 
United States, and an éditorial of the New York Tribune of De- 
cember 24th, 1867. 


PUGET SOUND; ITS HARBOR, &C: 


Captain McClellan, after a thorough examination of the different 
harbors, pronounces Puget Sound to be superior to all others, and 
the most suitable for the western, terminus of the Pacific Railroad.. 

“Seattle is the nearest point to the straits of Fuca. It is easily 
entered with any of the prevailing winds, is secure from heavy seas, 
and has a most excellent holding ground of blue clay, and a great 
depth of water—thirty fathoms. The banks are suitable for a town; 
the deep water comes so near to the shore that but very short warves. 
will be required. Semi-bituminous coal has been found within four- 
teen miles hy water up the D’Wamish. The. harbor can be defens. 
ded by permanent fortifications.” Pacific Railroad Surveys, volume 
1, page 183. 

There are a combination of circumstances beyond. those stated bY. 
Captain McClellan, which make: Puget Sound necessarily the great 
western terminus of this road. The inexhaustible beds of coal in. 
that vicinity, which already commands $22 a ton in San Francisco, 
determines the question of precedence between the two. points, 


ESTIMATED cost, $50,000,000. 


Mr. Lander, on page 395 of his report (Vol. 2, Pacific R, R. Sur- 
veys,) says : 

‘But a road of rough class, admitting the passage of weighty- 
trains, and reaching the Puget Sound terminus by practicable detour, 


can be completed from the waters of the Missouri river to Seat- . 


tle, on Puget Sound, for fifty millions of dollars in cash capital, ac« 
tually expended on the construction and equipment of the road.” 

Lieut. Saxton, who traversed the route from Wallah-Wallah in 
Washington Territory, to Dakota, says > 

“From the mouth of Wallah-Wallah river (on the Lower Colum- 
bia' river) to Fort Benton, (on the Missouri river,) no insurmounta- 
lle obstacle to the construction of a railroad exists, and the Blacks 
foot or Cadotte’s Pass is much the lowest pass through the Rocky 
Mountains that has yet been discovered, and eminently fitted by na» 
ture for the line of railroad, The region is well watered, rich in ag- 
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ricultural and mineral resources, and abounding in fine timber and- 
all other materials necessary for the construction of a railroad. It is 
destined, and no very distant period,to be occupied by a civilized 
and energetic population, capable of making roads for themselves, ia- 
dependently of those which are to form the great lines of communi- 
cation between the eastern and western oceans,” Vol. 1, Pacific 
R. R. Surveys, page 268. 

From Cadotte’s Pass to Puget Sound, the route is the same as that 
surveyed by Gov. Stevens. The Hon. Jefferson Davis, Secretary of 
War, in summing up the advantages of this route, says : 


“The advantages of this route are—its low profile, which is impor- 
tant in relation to climate; its easy grades and small amount of as- 
cents and decents, both important, if the road should be developed 
to its full working power; the great extension west of the prairie 
lands ; in the supplies of the timber over the western half of the 
route; the facilities with which the Cqlumbia river and its tributaries, 
and the Missouri, will afford to the construction of the road; in the 
short distance from the Mississippi to a seaport on the Pacific (1,864 
miles to Vancouver ;) in the. western terminus of the road on Puget 
Sound, being nearer to the ports of Asia than the termini of other 
routes ; andin the existence of coal on Puget Sound.” 

For a further description of the routeand the country, see in this 
book the chapter entitled, Description of the Rocky Mountain region 
from the South Pass to the British possessions, including the region 
of the headwaters of the Missouri river. 

By referrence to the map it will be seen that the routes from 
Yankton to Puget Sound, are almost continuously in the valleys of 
different streams. The obvious advantage ot roads thus located forms. 
a marked and significant characteristic of these routes, the value of 


which can hardly be overrated. 


DESCRIPTION OF THE ROCKY MOUNTAIN REGION. 


Extracts from the report of Licutenant R. Saxton, published in 
Vol 1 of Pacific R. R. Surveys, Page 260, et seq: 


“FRIDAY, August 26.—To-day we moved our camp twenty-five 
miles to the south-east, and encamped ov a small creek, a tributary of 
the Columbia. Our route was along the Flathead river through a 
fine, open country, with an abundance of fine timber upon the hills 
back from the river. I found a great quantity of wild fruit partıcu- 
larly excellent plums, nearly as good as those cultivated in the 
States,” Page 260. 

“For the last eight miles of the march we followed up the valley 
of the Jocko river, a beautiful mountain stream, fall of fine trout, and 
capable of supplying water-power enough to propel all the cotton- 
mills of Lowell.’ Page 269. 

SEPTEMBER 5.—Marched 25 miles due west, along the banks of 
the Blackfeet Fcrk river through a magnificent country, fitted to 
support a numerous population of civilized men, Its bracing air; 
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and the grand mountain scenery, will give inspiration and energy te 
the future inhabitants of this mountain region,” Page 262. 

SEPTEMBER 6.—We marched 30 miles and are now encamped on 
the last dividing ridge of the mountains. We passed through a 
region of the same fine character as that of yesterday, but with more 
timber, and more game. I saw numerous large, fine looking elk, 
which would have made a welcome addition to our slender stock of 
provisions; but we did not succeed in taking any. Weare now near 
the headwaters of the Blackfoot fork, a branch of the fell-Gate 
river, full of mountain trout. The grass and timber are as good as 
ean be found anywhere. Itis contrary to my preconceived ideas of 
the Rocky Mountains, to find such a country in their very heart 
Saw to the north-east some high snow-capped mountains.” Page 
622. 

“The mountains, at this point, (speaking of the ridge which di- 
vides the waters flowing into the Atlantic from those flowing into the 
Pacific,) offer no obstacle to the construction of a railroad from this 
place to the Flathead village. With the exception of one mountain, 
easily to be avoided, a finer region through which to build a road 
can nowhere be found. The vast amount of timber and stone, gran- 
ite and marble, will furnish an inexhaustible resource of materials for 
its construction,’ Page 262. 

SEPTEMBER 25.—We anchored at night within a few miles of 
Muscle-Shell river; saw a great number of deer, elk and bears along 
the banks. The timber on the river is excellent, the soil good, and 
very few obstractions to navigation by Jightsdraught steamers.” 


Page 263. 


OCTOBER 2.— We arrived at Fort Union, near the mouth of the. 


Yellowstone, without having met any trouble from low water cr In- 
dians, having traveled from Fort Benton, 750 miles by the river, in 
eleven days. For the last few days we have seen innumerable herds 
of buffalo cows, in many places extending in every direction as far 
as the eye could reach. They are very fat at this season, and I 
would consider their flesh as preferable to beef. 

“T think Fort Union is the finest place on the Missouri for a Mili- 
tary post—in the heart of the Indian country, surrounded with a 
fertile soil and the finest hunting range, and of easy access by the 
Missouri, for eight months in the year.” Page 264. 

“Arrived at Fort Berthold about suaset, (October 9th), We re- 
ceived many visits from the Gros Ventres, and gave them a few pres- 
ents. These Indians are ‘ine specimens of the red men. They are 
industrious and raise enough to supply many of their neighbors with 
qread. They are well disposed towards the whites.” Page 265. 


Extracts from: the Report of Mr. A. W. Tinkham, Assistant 
Engineer published in Vol. 1, of Pacific R, R. Surveys, Page 276 


et seq. 


“Until near Flathead lake, the valley of this river (Flathead river,) 
continues wide, grand, and bordered partially by wooded hills. Most 
of this land is capable of occupation and settlement. The river isa fine 
clear stream, one hundred to one hundred and fifty yards wide, ocx 
casionly fordable, swift current, and is estimated to have a descent of 
about ten feet per mile, The Flathead lake is a sheet of water of 
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great beauty, some 25 miles long and 6 or 8 broad; is adorned with 
a number ot picturesque islands rising some 300 feet above the water.” 
Page 276. l 

‘Following down the vəlley of a fork of Hell Gate river to its 
janction with the Blackfoot river, as I estimated, about 95 miles from 
the summit, (much too small an estimate, according to Lieutenant 
Mullen’s odometer measurement.) the valley is unusually favorable 
either for a wagon route or a railway. From the running water at 
the foot of the divide to Hell Gate, the valley, according to. my es- 
timated distances, has an average descent of 223 feet per mile, (un- 
doubtedly greater than tne actual fall by several feet per mile,) is 
generally wider than Blackfoot river valley ; is generally unobstructed. 
by the woods, and although the present trail in several instanees for 
a few miles, is steep and difficult when fouced: to. the hill side: by the 
river, all these difficulties could be removed’ with a small amount of 
labor, or apparently avoided without labor, sometimes by taking the 
bed of the river for a short distance, (the siver has a general depth 
of near three feet,) or by making river crossings. 

The greater part of this valley is a desirable region for settlement. 
The soil is often gravelly, as is the soil in St. Mary’s valley but it is 
fertile, and there are many agreeable and promising locations for 
farming, where a good soil, plenty of good: wood sufficiently near for, 
lumbering or fuel, pure cool water. good grazing an agreeable and 
healthy climate, anda pleasing prospect, are inducements not often. 
found united, and are sufficiently attractive to throng these mountain 
valleys at no distant day with a central population of vast importance, 
making iu the heart of the mountains, and midway between the Mis- 
souri and Columbia, a central depot of supplies, a distributing point 
of labor and materials, and finally a region productive of valuable ex- 
ports.” Page 279. ` 

“Turning up the St. Mary’s valley, on November 17th, I rested 
at Lieut, Mullan’s winter establishment, in St, Mary’s valley, 14 
miles above Fort Owen ; the weather mild and pleasant, and, during 
my stay there, occasionally raining; the grass good, and the animals 
of the expedition in a thriving condition.” Page 279. 

“On the 30th day of December I reached Wallah-Wallah. The 
wooded country ends with the mountains, and then commenees the 
great plain known farther north and west as the great Spokane Plain, 
and through which, ia deep channels, flow the Clearwater, Snake 
and Wallah-Wallah rivers, and other and smaller streams. There is 
a great deal of good land along the whole route on this section. The 
bottom lands of the Clearwater were to some extent, cultivated by the 
Indians, and looked iertile—a dark, gravelly soil. Their corn was 
of good size and heavy; wheat of good weight. Corn, wheat, peas, 
potatoes and melons, are produced by the Indians.” Page 281. 


Extracts from the Report of Lieut. John Mullan, in Vol. 1, Pacific 

R. R. Surveys Page 306 et seq. 

“SEPTEMBER 13, 1853.—On_ rising this morning we found our 
eamp surrounded by buffalo, so numerous were they in the vicinity. 
Between the main chains of the Girdle and Judith mountains, and 
near the gap between them, is a large and beautiful prairie, well 
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grassed, with numerous streams flowing through it, where the buffalo 
‘congregate in vast numbers, so that the traveler may be well assured 
to find an abundance of game, both of the buffalo and antelope, as 
large bands of the latter were to-day seen along the margin of the 
western tributary of the Judith river, which are so tame and gentle 
as to allow the hunter to approach them within a very few yards, 
and stop and look their pursuers in the face with the greatest curiosi- 
ty. Our course lay this morning, till near noon, a few degrees 
east of south ; first, over a partially broken country, and then over a 
most beautiful and large prairie that extends from the Muscle-Shell 
river to within 30 miles of a spur of the Girdle mountains, covered 
with very fine grass. We had this morning a very’ fine view of the 
Snow mountains, which rear their lofty so§w covered summits far 
above the country for miles around. Game we found on this day ex- 


eeedingly abundant—the hills and prairies, as far as the eye could 


reach, bethg perfectly alive and black with buffalo; not less than from 
ten to twenty thousand might be seen in bands, running over the 
prairies, One of our Indians ran into a large band; and having se- 
lected one of the fattest, he singled him out from the rest and brought 
him down, immediately on our pathway, We were not iu want of 
game this day, as we killed, during the morning, two large buck aa- 
telopes, the meat of which we found exceeding fine; this, with the 
buffalo, made us an abundant supper at night. We moved this day 
st the source of a small stream that empties into the Muscle-Shell 
river, after having made a journey of twelve miles. During the 
afternoou our journey lay over the prairie already mentioned, to the 
muscle-Shell river, which we reached at 5 P. M., making five days 
from Fort Benton, where we struck the river. Į estimated it to be 
130 miles from the fort. This river is a wide and deep stream, that 
rises in the Belt mountains, which here form the most eastern range 
of the Rocky mountains, and empties into the Missouri just below 
the mouth of the Judith river. It winds through a most beautiful 
valley of ten miles in width, the grass of which we found very high, 
excellent and green, This river is about forty to fifty yards wide, 


and between two and four feet deep, with a very rapid current; the 
eurrent is much moreso where we struck it than that of the Missouri 
itself.” Page 306. l 

“Qur journey lay up the valley of the right bank of the Muscle- 
Shell river. We struck one of its forks coming in from the south, 
upon which we moored, eight miles above its junction with the main 
stream. This fork, or tributary, flows through a beautiful and well 
grassed valley of two and a half miles in width. The stream, with a 
rapid current, 1s at present, (September 18, . 1853) only ten yards 
wide, with a gravelly bottom, well wooded te its source in the Snow 


pate chen 


a P Risks ey ee 


= Sparta hn 
am ma ee aa 
Ce ae) 


—~— 


w- 
etae -m 


-Rp 


A <a a Fae ae 


te W 


Sig a was a 


destin, cere Sere WP Ot F 


epee 


` 
t 
Pr teed 
f S 


258 COUNCIL JOURNAL 


mountains, the cottonwood occurring in great abundance. Extending 
for a long distance on the right bank of this fork, is a bed of lignite, 
of twenty-five feet in thi¢ékness. From this fork our trail led over a 
‘very excellent road for twelve miles, till we struck the main stream 
of the Musele -Shell, crossing in the meanwhile several prairie stream- 
lets, that-empty their waters into the Muscle-Shell. Traveling up 
the river four miles further, we encamped on its right bank, finding 
an abundance of grass, wood and water. Game, to-day, was very 
abundant. Buffalo in large bands, antelope, elk, geese and ducks 
were seen during the day.” Page 309. 


Extracts from the Report of Mr. F. V. Hayden, published Senate 
Document entitled, Explorations in the Dakota- Country in 1855, 
by Lieut. G. K. Warren. 

On page 71, hesays: “The streams flowing into, ‘the Sheyenne at 
this point, (about 100 yest of Fort Pierre, on the ‘Missouri,) have 
their origin in perpetual springs in the Black Hills, and con- 


“tain an abundance of fish, and swarms of beaver live along their 


banks. They are. skirted with excellent timber of ash, oak, 
elm and box-elder,.and.the level plains are covered with fine carpet 
of grass which, in spring and early summer is enamelled with myriads 
of flowers of the richest hues On the 9th of March, 1855, I as- 
cended Bear Butte, and cn the south side, six hundred feet above the 
level prairie, I found a beautiful plant, (Anemone. Patens,) just 
putting forth its blossoms. The Indians call it the navel flowers, for 
they say that when it blooms young spring is born, At that time the 
grass was springing up green, and herds of antelopes were quietly 
reposiug upon the sunny sides of streams, like fiocks of sheep, This 
is a portion of the country similar to the White river valley, well 
adapted for grazing purposes, and capable of sustaining a tolerably 
dense population.” 

“Three tribes of Indians on the Missouri are somewhat of an ag- 
ricultural people. The Minnitares at Fort Berthold raised, in 1854, 
two thousand bushels of corn and beans, pumpkins in proportion. 
The Mandans sixty miles below, one thousand five hundred bushels, 
and the Aricarees, at Fort Clark, four thousand bushels.” 

On page 79, Mr, Hayden says: “Probably at this time game, such 
as buffalo, antelope, elk, bighorn and beaver, are more abundant in 
the Yellowstone valley than in any other portion of the Upper Miss 
souri. [Ín descending the Yellowstone river in 1854, for a distance 
of 350 miles, I do not think there was a moment in which E could 
not see game in great numbers.” 


“The antelope is the most abitndant animal in the Sioux country, 
and confined to the open prairies. Elk are still abundant in the 
region of the mountains. Large herds of them are seen in the 
valley of the Yellowstone and along the Missouri above Fort Union.” 


nad 


THE NORTHERN PACIFIC RAILWAY. 


While the Central Pacific and Union Pacific Railroad companies 
are pushing on their roads, both from the eastern and western points 
ef departure, with amazing energy and succcss, the Northern Com- 
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pany has as yet done little more than enlighten the country on the 
comparative advantages of its route over any other, The reason is 
plain. The former has a large government subsidy, aloan of United 
States credit, while the latter only a simple land grant. These roads 
Jie -at all points nearly six hundred miles apart, and for local trade, 
could never be rivals. If there be any jealously. between ‘them, it 
is because the Northern road, on account of its shorter distances and 
easier grades, must eventually be the great highway of international 
ecommerce betwéen Europe and Asia, and between Asia and our At“ 
lantic seaboard. Butwedo not propose to discuss the relative pros. 
pects of the roads from any point of view. The vast importance of 
either to the solid and permanent growth of the Union, to its com- 
mercial prosperity and its defensive strength, is beyond any possible 
estimate. In the midst of the general satisfaction which hails the 


rapid construction of the one, we simply desire to call attention to ` 


the grand resources which the other is likely to command—to the 
stupendous empire in extent and in natural wealth which is destined 
to develop: In the success of the latter enterprise, New York and 
New England havea deep interest, worthy of their most practical 
consideration. The commercial supremacy of the city of New York 
can never, of course, be disturbed, but it may be enhanced; and it 
seems perfectly evident that, should the trade of Asia and the great 
Northwest be poured into the lakes which wash the northern boun- 
dary of the State, whatever is broken in bulk, or distributed-to the 
Atlantic States, will be drawn off to the advantage of this metropolis 


The Company is authorized to build a road from the head of Lake 
Superior, on a line north of the forty-fifth degree of north latitude, 
to Puget’s Sound, throwing off a branch down the Columbia valley, 
to Portland, Oregon, from a point on the main line less than 38090 
miles from its western terminus. This is not only the shortest 
route across the contineht, connecting lines of water communication, 
but its termini are nearer, the one to Europe, and the other to 
Asia, than that of any other. Seattle, at the head of Pugets Sound, 
is one of the finest and safest harbors on the globe, with a broad and 
deep channel to the ocean. In the distances to Amoor, Shanghai. 
Canton, and Calcutta, Seattle has the average advantage of 260 miles. 
Beside, tle prevailing winds of the Pacific compel all sailing vessels 
to enter the Straits of Fuca; and thus, for them, Seattle, has prac- 
tically an advantage of 700 miles. Seattle is three hundred miles 
nearér to Chicago by the Northern route than San Francisco by the 


Central; or, if. we compare distances to the commencement of lake ` 


navigation, at the heads of Lakes Michigan and Superior réspectivety” 
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the differance is more than 700 miles ia favor of the Northern route, 

But is this route between termini so much nearer to each osher, 
and so much better situated with regard to the great commercial 
points of both hemispheres than those of any other, entirely practi- 
cable? Weno longer propound the question in-doubt, nor attempt 
to solve upon imperfect data. United States surveyors, explorers, 
travelers, and scientific mes, unite, so far as we are able to learn, in 
declaring it not only practicable, but comparatvely easy and desirable, 
Leaving the shores of Lake Superior, it will pass for 2,010 miles, te 
the eastern base of the Rocky Mountains, throngha fertile and beau- 
tiful country, every square mile of which will sustain a dense popu- 
lation, producing wheat, rye, corn, barley, potatoes, and grass of a 
auperior quality, and in great abundance, Here the mountains are 
crossed at an elevation 2,500 feet less than. on the Central. Even on 


this mountainous section, there is much fiae timber and excellent: 


wheatlands, while the grades are not more difficult than some of those. 
on the Baltimore and Ohio. Here the mountains. are so. low that, 
the miners have actually conducted the waters of the Missouri aerosa 
the divide in the little ditches, through the Cascade Ranze, just east: 
of the Sound, which it was feared might prove a. serious obstacle. 
The recent accurate surveys have. developed three passes, either of 
which is entirely feasible, and the summit of the middle or Snoqual- 
mie Pass is but 3,000 feet above the sea. The snows on these up., 
lands, unlike those on the same range afew hundred miles further 
south, are never more than two-and-a-half feet deep. They do not. 
fall soft and pack hard, but dry and light, presenting no diffculty to 
the saow plow. Grand lines of railroad are. now in operation in, 
various parts of the worid where the snows are heavier and the cli- 
mate far more severe than apon this. From‘ a point on a line with 
Fort Laramie, to the Pacific, nature has provided the tepid winds of 
the ocean, and numberless boiling springs, which make the atmos- 
phere milder and warmer than it is eight or ten degrees further south. 
This read passes through no vast sage plains or sandy deserts, hut 
through a country everywhere propitious, everywhere inviting to 
ejthep the grain producer or the stock raiser, whose most ungenial 

rions sustain animals in winter upon grass alone, It is. intersected 


Í “by tpar great navigable rivers, It abounds in beautiful lakes and 


sirpams af pure water, teeming with fish and wild fowl. When wa, 
add t the landscape grandeur of those boundiess and luxuriant plains, 
agreeably diversified with water, wood, and hill, the prodigal yield 
ut food-for man and least which is there promised to the settler, it 
would seem that in no land under the sun can the immigrant find a 
mare charming home. 


L 
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When this road strikes the Red River of the North in the neigh« 
borhood of Fort Abercrombie, it will receive the trade of that 
stream, which flows north into Lake Winnipeg, a body of water as 
large as Lake Michigan. Inte the same lake falls the Saskatchewan, 
a magnificent stream which drains the British Territory from the 
Rocky Mowatains to the Great Slave Lake, and giving, with the Red 
River and the lake itself, a continuous ‘navigation of over two thov, 
sand miles in length, whose outlet must be over this road and through 
Lake Superior. Again, when it reaches the great bend of the Mis- 
souri, about four huadred miles from the west end of Lake Superior, 
a thousand mites of that mighty stream to the north alone, from Fort 
Benton to the point of crossing, immediately becomes its tributary. 
In short, were we to state all or half the grand facts which favor the 


enterprise in hand, the prudigious sum of that which is possible, and - 


may be accomplished, would startle the imagination. Out of the 
territories of the United States it seeks to develop eleven great 
States will be added to the Unioa, containing some of the richest 
mineral districts on the continent. Montana, Idaho, and Dakota 
give as yet but a bare promise of the fature. While politically the 
British Possessions are the property of another power, commercially 


they are ours, if we choose to make them so; aad this fact is one of 


stupendous impertance, whether we consider their extent, their 
natural capabilities, or the trade they are destined to maintain. From 
the British line to the sources of the Mavkeazie, stretches a magnifi- 
cent wheat country a thousand miles in breadth; much of it open 
prairie, ‘and ready for the plow, 

Lake Superior projects into the far Northwest several hundred 
miles further than any other navigable water, and at its head there 
will be seen a city rivaling any of those which in the ages gone by 
had enjoyed the commerce of the Hast before it, West and north- 
west of it the mighty area we have described, inexhaustible in its 
minerals and its agricultural productiveness, will pour its unimagined 
wealth of exchanges into and through it. With fifty bushels of 
wheat to the acre, as we find iton the Saskatchewan, what may not 
be predicted of the point which, by geographical necessity, it is to 
handle the products of a region sovast? Here will be the largest 
grain elevators ever seen, and that trade which has built so many 
flourishing cities will build another where nature has made a depot 
for the most extensive grain growing country on the globe. Ip the 
Bay of Superior, at the mouth of the St. Louis, we have the largest 
harbor on the Lake, land-locked and perfectly sheltered. It now 


admits lake boats of the heaviest tonuage, and to what extent it may 
be artificially improved we do not know; but an appropriation for 
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this purpose was made by the last Congress. A city, on the point 
of land formed by the St. Louis-and the Nemadji,-has an elevation 
of thirty-four feet, and will possess nearly forty miles of water-fron- 
tage, where vessels may discharge their freights on all the the four 
sides of a square. The distance to St. Paul the centre of North- 
Western railways, is only a hundr d and thirty-five miles, while 
from Chicago it is over three hundre * and fifty; and when at Chica. 
go you are no nearer to Europe or t! e Atlantic ports than when at’ 
Superior. Various railroads are prc, ected, or in course construction, 
to connect the Upper Mississippi wit the head of the lakes, and the 
work on the St. Paul end of the St. Paul and Superior road is rapidly 
progressing. i 

In view of the facts that we are an essentially pioneer people, 
that we plant and build wherever nature permits, ánd especially 
where she invites, and that we are annually reenforced by an in- 
creasing porportion of immigrants from the northern latitudes of 
Europe peculiary fitted for the settlement of the North-West, it is 
tair to presume that this generation will see completed what we have 
only faintly sketched—the commerce of Asia and Europe passing over 
a grand highway connecting the Atlantic and Pacific, Lake Superior 
and Pugets Sound, the headwaters of tae Mississippi, the Missouri, 
and the Columbia, with cities at either terminus, whose importance 
can only be measured by that of the trade they will control— New 
York Tribune Dec. 24, 1867. 


HYDRAULIC CAPACITY AND MANUFACTURING RESOURCES. 


On all of the streams and their branches, running into the Mis- 
souri, there are more or less water falls. At Sioux Falis, the Big 
Sioux river fallsin a few rods over one hundred feet ; there are three 
perpendicular falls, one twelve, fifte>n aud twenty one feet. Prof, 
Hayden speaking of this water pows r says: “The falls of the Sioux 
fall 110 feet in the distance of halt a mile and forms the finest water 
power Ihave ever seen in the Wec:, and will some day be of ims 
mense value.’* Gov. Jayne speaking of this water power says: 
“The falls on the Big Sioux furni.hes a motive power sufficient to 
drive the machinery of the New Es'gland mills,’ With this fine 
water power, and the great advantage which the Territory possesses 
for wool growing—the development of woolen manufactories prom- 
ises largely for the future. 


SALT. 


It is generally believed that there are more or less salt springs 
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spread over the entire northern portion of our Territory.. A statis. 


tical writer of Minnesota, says: “A few years ago a supply of salt 


for the British settlements of the Red river was obtained from north-. 


western Dakota, With the imperfect- apparatus employed by the 
half breeds engaged in the manufacture, the springs near Lake 
Manitoba are said to yield one--bushel of good salt to 24 gallons of 


brine or 33-1 3 per.cent., yielding same proportion of. salt to brine: 


as East Saginaw springs, Michigan.” 


k 


THE SOILS:OF DAKOTA. 


The prevailing soil of east Dakota is a dark calcareous sandy loam, 
containing a various intermixture of clay, abounding in minerals, 
salts and an organic ingredient derived from the accumulation of de~ 


composed vegetable matter for long ages of growth and decay. The _ 


earthly materials of our soil are minutely pulverized, and the soil is 
everywhere light, mellow and spongy , while its sandy predominence 
makes our soil very early, The upland soil of east Dakota, cannot 
be surpassed for fertility and the variety and luxuriance of its vege- 
tation, And Dr. Hayden, geologist, thus speaks of the western por- 
tion: “The numerous broad valleys in the Black Hills possess a 
very fertile soil, and abound in springs of pure water, and the time 
cannot be far distant when they will be settled by a thriving popu- 
lation, and the vast forests of pine rendered servicable to the wants 
of man.” 

For the productions of Dakota the reader is referred to the reports 
of the different counties, 


THE SIOCR GROWING BUSINESS. 


Dakota is the finest field in the world for stock growing. It stands 
prominent above all other countries as the best.for the production 
of grass. “The grasses, says Farrey, ‘‘are proverbially in perfec- 
tion only in northern and cold regions. It isin the north alone that 
we raise animals from meadows and are enabled to -keep them fat 
and io good condition withou: grain.” `- In'none of the prairie dis- 
tricts cf Nerth America are the native grasses so abundant and nu- 
tritious as on the plains and in the valieys of. Dakota. This is suf- 
ficiently proved by the countless herda af bufalo that- pasture 
throughout the year upon its: plains, even north of the 49° parallel of 
latitude; a fact which suggests an equivalent capacity for the herd- 
ing of domestic cattle. Horses and cattle roam during summer and 
winter over the prairies and through the woods, and keep fat with- 
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out housing or hay. The wild grasses of Dakota are of many varie» 
ties. The blue joint of the valleys makes the best of hay, and gen- 
erally yields about three tons per acre. The gramana or buf- 
falo grass of the upland prairies is so nutritious that horses will 
work all the time, that are fed on it, without any grain and keep fat. 
All of the wild grasses of Dakota are more nutritious than any of the 
tame grasses; cattle become fatter by pasturing on it. When cut it 
shrinks much less in curing for hay, It seldom heats. There is no 
dust in the hay. Horses that eat it never have the heaves. The 
hay in appearance is green and it smells much sweeter than 
tame hay. On the whole, it is superior either for pasturage or 
hay for horses, cattle or sheep. Owing to the healthiness and drys 
ness of the climate of Dakota, sheep]must do extremely well in Dakota. 
We have no cold sleet storms here, that are so fatal to sheep in many 
countries. The Indians have always kept thousands of horses in 
this country but never feed them hay in winter. 


A MARKET FOR DAKOTA. 


And here we quote again from Lieut. Warren; who speaking of 
the frontier settlements on the prairies, says: “But this gives them 
much of the value of places along the Atlantic frontier, in view of the 
fature settlements to be formed in the mountains, between which and 
the present frontiers a most valuable trade would exist. The western 
frontier has always been looking to the east for a market, but as soon 
as the wave of emigration has passed over the desert portion of the 
plains, to which the discoveries of gold have already given an impe- 
tus that will propel ıt to the Rocky Mountaias, then will the present 
frontier of Nebraska and Dakota become the starting point of all the 
products of the Mississippi valley which the population of the moun- 
tains will require. We see the effects and benefits from the Santa 
Fe trade and the impetus given to Leavenworth and Utah trade. 
The flow of products has, in the last instance been only in une 
direction, but when these mountains become settled as they eventu- 
ally must, then there will be a reciproeant trade materially bene- 
ficial to both.” This is already true, and there isat the present time 
at least a population of fifty thousand persons in the mountains di- 
rectly west of Dakota, that depends on the country east, of their bor- 
ders to supply them with all the products that they eed for con- 
sumption, and such is the demand that all kinds of products 
raised by the farmers in Dakota, including cattle and horses, are 
worth twenty-five per cent. more in Dakota than on the Mississippi 


river, Some of the farmers of Dakota, the present season, although 
k 
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we have no large farms opened, have raised from 4fteen hundred to 
three-thousand dollars worth of crops. The rich discoveries of gold 
recently made in all the mountain regions on the western boundary 
of Dakota, will furnish a better market for years to come, than the 
farmers of the valley of the Mississippi have at present. 
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CLIMATE, 


The following table will show the mean temperature at the severe 
al points indicated, for six months, trom Dec. 1853 to May 1854, in- 
elusive. lt is compiled from official tables contained in the first and 
second volume of Pacific Railroad surveys : 
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It will be seen by the above table that at Fort Clark in Dakota 
Territory, latitude 47, for the six months of December, January, Feb- 
ruary, March, April and May, it is but one degree colder than at 
New York City, and Pittsburg, Pa. Besides in our dry atmosphere, 
the cold is not so intensely felt as in more moist climates. It is im- 
possible to estimate the importance of the manifold services which 
this characteristic element of the climate of Dakota, the dryness of 
its atmosphere, renders it the developement of all organic life. Dry 
air isa non-conductor of heat, and as the decrease ef moisture is in 
exact proportion to the decline of temperature, the minimom of both 
eulminating with the mid winter nadir, the atmosphere of Dakota, 
even in its coldest state. is a robe of arctic furs, which holds in and 
stimulates the resilient fires of vital heat within the body, imparting 
in their reaction, a sense of elastic vigor and redundant animation. 
Damp air on the other hand is a conductor of heat which it insidi- 
ously steals from the softened tissues, making a comparatively slight 
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degree of cold unendurable to the’sensation. Thus the'same degree 
ef cold in Dakota is felt, much less than in the Atlantic states, Colds, 
ehills, coughs and all of the pulmonary diseases are scarcely known 
ia Dakota, 

It is owing also to the conservative influence of this dry winter's 
<ir, that sheep, cattle and horses which will scarcely survive the damp 
inter of even the middle States, without careful warm housing, 

arive in Dakota, the season through, in the open air, without shel- 
‘arin winter. The diseases which destroy the herds and flocks of 
moister latitudes are unknown here. Horses are equally exempt from 
heaves and similar affections. The winter is thus the season of 
hearty digestion, of rapid secretion of fat and muscular development 
in men and animals. This pure and dry atmosphere will make Da- 
kota the sanatarium of consumptive invalids. 

This same dry air has a great in‘duence in preventing mildews, 
rust, blight and other’diseases incident to wheat, which pervades 
most countries, but are unknown to Dakota. — 

Spring is much earlicr in Dakota than in the same latitude east, 
and here I quote again from J. V. Hayden, U.S geologist, explora-- 
tions in Dakota, in the year 1853. “March 7, weather fair; grass 
starting up fresh and green near Black Hills, ants quite active; an- 
telopes returning to the open prairie from their winter’s home in the 
north.” “March 8, weather very fair and warm, saw some striped 
snakes.” ‘March 10, saw two fine’ plants on the south side of Bear 
Peak, one of them was in blossomj the other was fast coming into 
bloom.” “The ice broke up in the Missouri river March 6th, as far 
as Fort Clark, latitude 47°.” April 32, various kinds ef insects 
quite abundant; common garter snake; American elm in full bloom.” 
The foregoing data was taken in latitude 44°, showing how much 
<arlier the Spring is on the Missouri than on the Mississippi in the 
+ıme latitude. Often all ef our spring wheat is sown in March. 

The writer’s attention was called to the fact stated above in the 
‘pring of 1865, by several officers of Gen. Sully’s staff. When this 
Meer left Dubuque. Iowa, none of the trees were in blossom on the 
‘lississippi. They were three days crossing the State of Iowa and 
v'ere much surprised to find the trees in full bloom on the Missouri. 
‘he buffalo grass always starts up fresh and green iù March, in Da- 
kota. 


CONCLUSION. 


In conclusion, your committee have not thought it out of the line 
of their irstructions to say a few words in relation to the prospects of 
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Dakota for the emigrant, Dakota is new and recently organized and 
consequently very sparsely settled in ‘the southern: portion. Most 
of the land is yet in possession’ of the general government, and under 
the homestead law can be had for ten cents per acre, so that he who 
desires a home can get it in Dakota, and hold itagainst the merciless 
ereditor, for the homestead law of our Territory protects a mab 
against his creditors to the amount of three thousand dollars. Here 
is a place tor him to rebuild his fortune again; here there need be 
no poor or destitute, for all that will work there is abundance; here 
is‘a land yielding bountifully, open ‘to j nations, where all may ens 
joy the blessiugs of a home, - 
“Dakota Territory occupies the most elevated section of conntry 
between the Artic Ocean and the Gulf of Mexico; forming to.a 
great extent the water shed of the two gieat basins of North Ameri- 


ca—the Missouri and Mississippi rivers dnd the tributaries of Hud> 


son.Bay. Thus within the limits of Dakota are found the sources of 
rivers running diametrically opposite ; those flowing northward reach 
a region of eternal ice, while those flowing southward pass from the 
haunts of the grizzly bear and the region of wild rice, through the 
cotton fields and the sugar plantations of the Southernor, until their 
waters are mingled with the blue waves of the Gulf. 


The general surface of the country east and north of the Missouri. 


is a beautiful, rich, undulating prairie, free from marsh, swamp, or 
slough; traversed by many streams and dotted over with innumerable 
lakes of various sizes, whose wooded margins and rockv shores and 
gravel bottoms afford the settler the purest of water, and give to the 
scenery of the Territory much of its interest ‘and fascination. West 
of the Missouri the country is more rolling, and gradually becomes 
broken, hilly and finally mountainous, as the western limits are reach- 
ed and terminated by the Rocky Mountains. _ 

The mighty Missouri runs through the very heart of our 
Territory, and gives us more than one thousand miles of navi< 
gable water course, thus giving us the facility of cheap water 
transportation, by means of which we can bear away the surplus 
products of our rich, luxuriant lands to the southern markets, 
and receive in exchange the trade and commence of all climes 
and lands. i 


We have, located on the Missouri, Big Sionx, Red River of 
the North, Vermillion, Dakota}: Niobrara, millions and millions 
of acres of the richest and most productive lands to be found 
anywhere within the bounds of the National Government. - 
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We have combined the pleasant, salubrious climate of south- 
ern Minnesota and the fertility of central Illinois. 


The incentive to immigration is so great, and the induce- 
ments and advantages so promising, that it is no idle fancy which 
promises the towns and cities which are soon to cover and en- 
rich our hills and valleys and river sides. In arriving at a cor- 
rect estimate of the probable settlement of our Territory, it is 
well to bear in mind some very favorable facts, which promise 
much in the development of our resources and increase of our 
population. Thermal statistics and experiments prove that 
within the Jimits of our Territory are to be found both the cli- 
mate and soil necessary to produce most successfully the two 
great staples of American agriculture—corn and wheat. We 
find that, starting from Chicago as a point, the isothermal linn 
rises to a higher and higher degree of latitude as you go west~ 
ward. 

We find that Fort Benton on the Missouri river, in latitude. 
47° 50’, possesses the same mean temperature of Chicago ard 
Albany, New York. 


The corn producing belt of country which runs through Ohio, 
Indiana and Illinois, extends north and west through Iowa, up 
the valley of the Missouri, through Dakota. According to 
Blodget, the author of avery able and interesting work on the 
climatology of the United States, the thermal capacity requir~ 
ed for the successful cultivation of Indian corn is a mean tem- 
perature of 67 degres for July, -and it may goa little beyond 
65 for the Summer. According to the same authority, the 
thermal capacity required for the successful cultivation of wheat 
isa mean temperature of from 62 to 65 degrees, during the 
Tipening months. Statistics proves that our Territory possess- 
es a considerable excess of the temperature required, being be 
yond seventy. The capacity of our Territory for raising ims 
mense herds of cattle, and for the production of large crops of 
corn, wheat, vats, rye, barley, buckwheat, potatoes, sorghum, 
melons, fruits and vegetables, demonstrate the ability of our 
country to sustain a dense population. 

Shall we not judge of the future by the past. As regards 
soil, climate, beautiful uplands, rich prairies, luxuriant bottoms, 
productive mountain valleys, mineral wealth, navigable rivers 
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upon whick. to float our cereal products and commercial exchan- 
ges, what section of the country within the broad confines of 
our Republic, is fairer, or lovelier, or richer, or more inviting, 
as the home of the active, intelligent and industrious citizen; 
before a generation shall have passed more than a million of 
people will be living in the valley of the Missouri alone. Paci- 
fic railroads will have been completed connecting the two 
dceans with its iron bands, And here we quote from an able 
report oń Foreign and Domestic commerce published in 1864 
by the U. S. Treasurer, on railroads to the Pacific, in speaking 
ofthe Northern or Lake route. ‘‘The latitude of 45° north, 
extending west of Minnesota is not only central to the lake 
coast and the railroads of northern Hlinois and Iowa, Wiscon- 
sin and Minnesota, but in its traverse of the great plains and 
the Rocky Mountains, it is most accessible from the mining dis- 
trict now developed, or soon to be occupied in the Territories 
ef Dakota, Montana and Idaho. Other conditions being favor- 
able, the future emigrant route will follow the parallel of 45° 
and when population warrants, that will be the general direc- 
tion of the northern or lake railroad route.” The same writer 


prediets that this road will be needed and built in a very few- 


years. Since the foregoing article was written, richer gold 
discoveries have been made along the proposed line of this route, 
than any person ever dreamed of. This line passes through 
the heart of Dakota. ‘The trade with India and Japan, the 
commerce of the opulent and gorgeous East, will pass through 
our borders, on its way to the great cities of the Atlantic. By 
the transit of a world’s commerce over a thousand miles of our 
Territory, we will derive incalculable benefit. The experience 
af six thousand years, and the verification of all history 1 
pointed and conclusive that activity, prosperity and opulence 
are inseparably connected with the great lines of intercourse 
between nations. 

Along the great highways of the world, where pass and re- 
pass the goods, wares, merchandise; the products, the commo- 
dities and wealth of nations, there towns and cities spting up, 
manufactories are established, and all the industrial arts are 


quickened and encouraged, and from these centers ramify and. 
extend rivulets of business and avenues of wealth. 
Dakota possesses within itself all the elements which are 
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necssary to constitute a great, prosperous and powerful State. 
Our rich alluvial lands will produce the corn, and the broad 
prairies the nutritious grasses, which are ample to feed and sup- 
port cattle to supply every market in the Union. 

The salt lakes in the northern part of the-Territory, can fur~ 
nish inexhaustible supplies of the best:of.salt. 

The high, rolling prairies south and west of the Missouri seem 
especially intended for the herdsmen of shecp and the growth of 
wool. x 3 
The falls on the Big Sioux furnish a motive power sufficient 
to drive all the machinery of the New England mills. 

The Black Hills and the mountain ranges at the sources -of 
the Wind River, Yellowstone and Missouri are rich beyond 
conception in mineral resources of coal, copper, iron and gold. 

With all the elements of power surrounding- us—we need. 
but numbers, combined with industry, intelligence and virtue, 
to make Dakota one of the most desirable and potent States of 
the government. 


TO ENCOURAGE MANUFACTORIES, 


Our legislature has wisely exempted all property invested in 
woolen manufactories for a period of ten years, cotton manufac- 
tories twenty years, and one half of all others five years ; 
sheep are also exempt a certain number of years from taxa- 
tion. 

In the course of two or three years, several towns are to 
spring up on the Missouri river within the Territory of Dakota, 
and between the mouth of the Big Sioux river and the mouth 
gf the Big Sheyenne river, that will vie with Omaha, Nebraska 
City, and Leavenworth for the overland trade to Montana, Ida- 
ho and the northern Pacific states. These new towns will have 
ths advantage of some several hundred miles in distance, over 
Omaha, Nebraska City and Leavenworth. The thousand miles 
of country between St. Louis and Fort Sully, Dakota, must 
soon be gupplied with pine lumber from the several millions. of 
acres of pine land of the Black Hills of Dakota, via the White 
Earth and Big Sheyenne rivers; and we look to see the predic- 
tion of J. W. Taylor, fulfilled, the coming spring, who says: 
“Even if there were no proofs of gold, silver, iron, and copper, 


in the gulches of the Black Hills, the demand for pine lumber 
in the- valleys of the lower Missouri, will sénd.armed parties in- : 
to the forests which darken the flanks of the mountains: Give [i 
Dakota the supply of pine timber, to the towns and plains be- 
low, and a greater adcummulation of wealth, a greater stimu- 

‘lant of agriculture and commerce are-assured to the pioneers of oF 
this Territory than if the vine a ‘prove as auriferous as ' 
California.” 
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Union County, DAKOTA TERRITORY, l 
January 4th, 1868. 
To the Honorable Committee «ke. , 
GENTLEMEN :+-In accordange with, your request, I hereby 
submit for your consideration my observations im Union county 
for the past Season, in regard to agricultural productionss, &e. 
Four years residence in Union county, Dakota Territory, 
during which time I have been chiefly engaged in agriculturul 
pursuits and stock growing, enables me, I imagine, to speak 
with some degree of accuracy in relation to the agricultural and 
manufacturing resources of the county. 
Union county was, but a few years ago, the home of the sav- 
age and the haunt of the wild beast. Here the buffalo roamed 
andiatachad save by the untamed red man whose bloody war 
path alone marked the verdant prairie, and led through the a 
dark depths of the deep forest. But civilization has E 
wrought a marvellous change, and instead of the herds of buffa- 
lo, elk, and antelope; droves of domestic animals now browse, 
in the rich pastures of this favored land. Towns and settle- 
ments have sprang up asif by the magic wand of the enchanter 
and the future seems pregnant with prosperity and plenty. 
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The south eastern portion of Dakota, which includes Union 
county, is situated between the Big Sioux and Missouri 
rivers, consequently the south and east boundaries of the 
county, bordering on these streams, consists of bottom lands 
unsurpassed in fertility, and covered with a luxurious growth 
of wild nutritious grasses. The banks of these streams are 
bkirted with heavy bodies of timber containing hundreds of 
acres, principally cottonwood, although numerons other varie~ 
ties are found. The northern portion of the county is chiefly 
gently undulating prairies, especially adapted to sheep grazing, 
though capable of producing very heavy crops of all kinds of 
grain usually cultivated in this latitude. The Sioux Valley 
extending along the eastern boundary of the county, into Lina 
coln county, is, in my opinion, unequalled in point of fertility. 
During the past year a number of industrious and hardy set- 
tlers have occupied lands in this valley, buth in Union and 
Linccln. In fact it cannot long remain unsettled, as it offers 
superior inducements to the agriculturist as well as the stock 
growers. Considerable bodies of timber fringe the shores of 
the river, consisting principally of oak and walnut. Sioux 
Falls, on the Big Sioux river in Minnehaha county, besides 
being a natural wonder, combines the practicable with the sub- 
lime. Itsremarkable water power will, at no distant day, be 
rendered subservient to the wants of man in propelling ma- 
ehinery. The capacity of these Falls in this respect, is almost 
beyond calculation. With these great advantages, the hum of 
the wheel must soon mingle with the roar of its turbulent 
waters, and its vicinity be teeming with an industrious and in- 
telligent population. 

There are other smaller streams in the county, which find 
outlets in the Sioux and Missouri rivers. Brule Creek is tle 
principal, and empties into the Big Sioux opposite Elk Point, 
Its valley contains a flourishing settlement, and like all other 
portions of the county, it keeps pace with the march of improve- 
ments and civilization, and continually gains increased advan- 
tages and facilities in the general advancement of the Ter- 
ritory. I can scarcely forbear the use of the most extravagant 
language when I attempt a description of this beautiful country, 


I refer to the entire south eastern portion of the Territory. 
With a prolific soil, climate dry and salubrious, it is destined to 
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become the garden s pot of the Northwest. Its great 
advantages are not confined to agricultural matters alone, for it 
has no superior as a stock growing country in any other section 
of our broad National Domain. 


t 


" During the spring and summer months, cattle subsist and fats 
tên on the rank and nutritious grass of the open prairies, and in 
the winter they find abundant nutriment in the timber. The 
wild pea vine with the rushes that are there found in large 
quantities, afford them a sustenance scarcely inferior to the 
best cured hay, and it is eaten: by them with avidity. The 
dried prairie grass with these pea vines furnish ample nutri« 
ment for horses during the winter months without any other 
feeding.’ Several residents of the county thus allow their 
horses to subsist on this prairie fodder during the-entire winter. 
and though it may seem incredible, they actually thrive on it. 


The traveler coming into this portion of our Territory from 
the eastern States, is agreeably surprised to behold numerous 
herds of sleek and improved breeds of cattle grazing in these 
fertile meadows. He is reminded of the Scriptural allusion to 
the pastoral valleys of the Jordan in the chosen land of the 
Jews, where the sons of Jacob watched their flocks thousands 
of years ago. With such facilities for stock raising, Dakota 
will one day feed millions of the hungry with beef from her 
boundless prairie pastures, exported to eastern as well as to 
western markets. 


In regard to the productions of wheat and other cereals in 
this county, I am enabled to state reliably that the past year, 
-wheat averaged from 20 to 22 bushels per acre; oats 40 bushels. 
On account of drouth, corn did not produce a full crop, my 
fields only yielded 40 bushels per acre. During favorable seax 
sons I have known a crop of from 60 to 70 bushels to be gath- 
ered from the aere. All other fruits, cereals and vegetables 
indigenous to the soil and climate yield profusely and amply 
reward the husbandman for the toil and care he is necessarily 
subjected to in sowing, planting and reaping. No better whea, 
growing country can be found in any section of the United States 
than Union county. Ihave known 40 bushels to be secured 
from the acre in this county, and have no doubt but that in un. 
usually good seasons the yield would exceed even this. The 
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average yield'in ordinary seasons is from 80 to 35 bushels per 
acre. 

It is scarcely necessary in me to speak of the amount of hay 
that can be secured from the acre, in these rich bottom lands, 
as Western men are familiar with the subject, knowing as they 
do, that enormous crops are 'e produced on the level prairie lands 
all over the west. 

Respecting the manufacturing resources of the county, I am 
gratified to state that during the past year a grist mill has been 
erected on the Big Sioux, river, by Messrs. Hotchkiss & Dex- 
ter. It is I believe the first mill of the kind in the Territory. 
Three steam saw mills are also in operation, one at Elk Point, 
one at Big Sioux Point and the other in what is known as Bow: 
man’s Bend on the Missouri river. 

Considerable improvement in agricultural implements and 
machinery has been made in the introductioa of the latest and 
most approved reapers, mowers, threshers, &c. This aloneis 
an evidence of the enterprising character of our citizens and is 
indicative of our future prosperity and increase of wealth and 
population. - 

Elk Point the county seat of Union county, continues to 
prosper, and is constantly receiving additions to its population. 
In case the railroad, which points this way through the Terri< 
tory, touches in this vicinity, it will become a center of impor- 
tance toall the adjacent country. It contains churches, school 
houses and a two story court house, besides two dry goods stores, 
a tin and hardware store, blacksmith shops and hotels, andnew 
buildings are constantly being erected. In a few years, with 
favorable circumstances, it will contain a population of three or 
four thousand. 

When I first settled in Union county, it contained but a small 
scattering population, but the steady stream of emigration that 
continuously pours its living tide into these inviting western 
fields, has increased it nearly a hundred fold. I now imagine 
myself in some old Eastern community, surrounded with all 
their luxuries, comforts and conveniences. J estimate the pres- 
ent population of the county at from three to four thousand 
souls, and feel confident of a large influx of emigrants during 


the year just begun. Churches and schools multiply as the 
population increases, thus-giving our youth educational advan- 
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tages rarely to be obtained in a frontier settlement. 

In conclusion, I am convinced that no other Territory poss 
sesses the advantages, or offers the inducements, that Dakota 
does to the settler. No irrigation is required to produce the 
fruits of her fertile soil, as in the barren wastes of Colorado, 
or the arid plains of Arizouia and New Mexico. The reviving 
dews and rejuvenating showers of Heaven replenish her broad 
acres, causing an abundant production of manifold grains and 
fruits. P 

Very respectfully, 
GEO. W. KELLOGG, | 


To the Joint Committee to prepare and submit a report of the Agris 
cultural and Mineral Resources of Dakota Territe rp 
GENTLEMEN.—In compliance with your request, I herewith 

submit the following statement of facts based upon the obser- 

vations made by a residence of twelve years in this region of the 
country, most of which time has been spent in agricultural pur- 
suits. I shall here speak more especially of the valley of the 

Big Sioux, and the general features of the country bordering 

this beautiful river, together with its many living springs of 

water, their peculiar location, its countless number of murmurs 
ing brooks having their rise in the distant hills, emptying their 
pure limpid waters into the Sioux. 

In briefly noticing the peculiarities of this beautiful valley, 
¥ shall only speak of its general appearance for a distance of 
about seventy miles from its junction with the Missouri. 

The character of the soil in this valley is a dark loam, with 
so little of the mineral in it that a plow must be well polished 
or the dust will adhere to the plow, showing it to be in a great 
measure composed of decayed vegetable matter; a very easy 
soil to work, never baking if plowed when wet; those imple~ 
ments so necessary in pulverizing the soil in other countries are 
entirely unnecessary here. Mr. I. T. Gore, now a Repre« 
sentave of the Legislature, has been engaged in farming on 
this valley for five years, and he tells me he has never failed 
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to raise an excellent crop of the staple grains, such as wheat, 
corn, oats, and vegetables of all kinds yielding in great abun- 


' dance and of the most excellent quality. 


Mr. Boney, who lives in the same neighborhood, and has 
been farming some three years, has met with uniform suc- 
cess ia raising all kinds of grain and everything usually raised 
ona farm; the same gentleman came there with limited means, 
but by determined industry has surrounded himself with the 
comforts of life, and now has a beautiful farm. The stranger 
and immigrant will as they pass up the valley notice his beau« 
tiful situation on the banks of the Sioux; “tis indeed a fairy 
spot; no other region affords so many truly beautiful situations, 
The width of the valley varies from one and one-half to three 
miles, with a gentle inclination from the high lands to the river, 
so that in case of excessive rains or an occasional overflow of 
the river, the valley is soon. in a condition to plow and cultivate; 
the grass of the valley is of the best quality, mostly what is 
known as the blue joint, which will yield from one and one-half 
to two tons per acre, and thought by many to be nearly, if 
not quite, equa! to the tame bay of the Hast: one peculiarity 
is worthy of notice, that horses that are fed on this hay are 
never troubled with the heaves, whether this is entirely owing 
to any peculiarity in this hay, or to climate, or other causes, I 
am unable to say. There are other kinds of grasses that grow — 
abundantly in this valley, one of which is very noticable, grow- | 
ing very tall, moderately fine, with rather broad blade ; this 
kind is thought by many to be better for stock; especially 
horned cattle, than the blue joint; I am however inclined to the 
opposite opinion, there is still another kind of grass natural to 
this valley growing on the more cultivated portion of this val- 
ley; [here refer to what is known as the porcupine grass. It 
is a grass which grows very early in the spring, so that horses 
which are turned to grass, in the month of March if an early 
spring, if a late spring in the month April, will get a good coat 
of flesh on them before there is any grass'on the lower lands; 
this grass has remarkable fattening properties, so much so, that 
æ horse that grasses for one month on it will have a better coat 


of flesh than could be put on him by the best care that could 
be given to him'in the stable, with atullsupply of grain, This 
species of grass is regarded with especial favor, not only bes 
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cause it is very early in its spring growth, but it retains its 
fresh green growth till late in the winter, and sometimes even 
till spring, so that horses will at all times when the ground is 
not covered with snow get a good living, and even improve in 
condition. 

In relation to the supply of timber I will say that it is not 
abundant, but I believe if used with economy there is sufficient 

to fence all of the valley and in mary places a supply for the 
uplands. 

I will here speak of the settlements at dan on the Sioux, 
sixty miles from its junction with the Missouri; this is a new 
settlement made last summer, of some P Ave families, at 
what is known as the Big Timber, eleven miles above the Rock 
river, here is a fine body of timber and of the best quality, 
principally oak, with a good quantity of walnut; this portion of 
the valley is not subje ct to overflow, and is the most beautifal 
place I ever saw. Out good mother nature, who has done so 
much for this beautiful valley seems here to have outdone her- 
self; the beautiful river in its rapid flow over its rocky bed, 
together with numberless little murmuring brooks with their 
prattling tide and song go far indeed to make-this a picture of 
almost ideal beauty and granduer; happy indeed must be he 
who secures a home in this Eden of the West. 

The valley above this is very beautiful, with numerous creeks 
and generally plentifully supplied with timber. The river bot~ 
tom in this region lays very high, secure from overflow, with a 
gentle inclination from bluff to river. 


One very prominent feature in this river is its almost innus 
merable mill privileges ; it would be speaking within the bounds 
of truth to say that there might be one mill put in operation 
on every mile of the river from Sioux Falls to the mouth of the 
Rock river a distance by the river of over one hundred miles, 
and in many places I doubt not, even more than one. 


This portion of the river, the bed or bottom of which is very 
rocky, affords an abundance of stone for building dams and 
other purposes, rendering it in every sense a remarkable stream 
for milling and manufacturing purposes, before closing I desire 
here to notice in a brief manner the famous water fall on the 
Sioux river, nine miles west of the point where the Iowa State 


| 
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line touches the Sioux river. In the month of October, 1856, 
the first settlement was made at this place by myself. I cons 
tinued to reside at the place a portion of the time, for about one 
year. l 

At a point afew rods above the Falls there is a small island 
densely covered with oak timber, each side of which flows the 
river, over a stony bed to the first perpendicular fall, which is 
about twenty-two feet, the river then runs a few rods and falls 
again in a perpendicular manner a distance of eighteen feet, 
„there js still another fall of some fifteen feet, the three falls tox 
gether with the rapids making a fall of water in the aggregate 
of about one hundred feet; the whole bed of the river as well- 
as each side is a stone formation of a red color or nearly so; 
there is in the vicinity of the Falls vast ledges of stone, all of 
the same general appearance. I believe it to be an excellent 
stone for building purposes. 

Few water falls that I have ever seen are so available for 
milling purposes as this one. I have no hesitation in saying 
that almost any number of mills or machinery of every kind 
might be put into successful operation at a very small expense. 
Soon I believe that this fall will be used extensively for the 
purposes an all wise Being designed them for. 


This point is at present held as a military reservation. There 
is a fine settlement above the Falls composed of hardy pioneers 
who have determined to make this place their abiding home. 
Few regions of the west have been so abundantly blessed as 
this section of the country. I confidently expect to see at no 
distant day a wealthy farming settlement, and a thriving 
busy town, with its factories and mills, and other appliances of 
a prosperous growing city. 

I will now proceed to give a short description of the appears 
ance of the country on the lower Sioux, or that portion of the 
eountry embraced within the limits of Union county: The 
county of Union is bounded on the east by the Sioux river, and 
perhaps the best agricultural county in the Territory; and has 
a population of about twenty-five hundred; I believe there is 
not one foot of waste land in the county, all could be brought 
under cultivation and rendered productive at a very small ex- 
pense; there are I believe now in the county about four hundred 
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farms, some of them large andundera good state of cultiva- 
tion; the farmers of Union county have made commendable 
progress in improving the soil, when we consider that a great 
portion of them were men of limited means when they came 
here, many are now in good circumstances and are plentifully 
supplied with the necessarics and in some instances with the 
luxuries of life. When we consider that eight years ago this 
whole Territory was the property and home of savage Indians, 
and that four of those years were spent ina struggle for 
national life and existence; we think that the Territory has 
made rapid strides towards that granduer and greatness which 
awaits it; none need despond or doubt for a moment; this fair 
land so lately the home of the savage, will soon be a great and 
prosperous commonwealth ; already we see springing up thriv- 
ing little towns, with their stores and work shops, surrounded 
by industrious farmers, which are but the forerunners of wealthy 
communities and thriving populous cities. We have, to bound 
us on the west and south, the great Missouri, which sends its 
mighty waters in uninterupted flow to the mighty Ocean, giving 
to this fair land an outlet to the broad waters af the Gulf of 
Mexico. Who will say in view of so favorable a situation that 
this Territory has not within her borders the elements and re~ 
sources necessary to make a great and prosperousState. With 
a climate unsurpassed in healthfulness ; with a soil unsurpassed. 
in fertility ; with unbounded mineral wealth; with a plentiful 
supply of timber; with its fertile valleys and prairies growing 
an abundant supply of grass of the best quality scarcely in- 
ferior to the tame hay of the Hast; with its countless number 
of murmuring brooks of pure limpid water; its innumerable 
Springs, most of which are situated on high land, affording pure 
Sweet water, some of which are medicinal in their character; 
with its two great navigable rivers; in view of these advanta- 
ges, who will doubt the future of this most beautiful of our 
Territories. Already we have a railroad to within two miles of 
our border. Nextsammer we hope to see the commencment of 
a road that make a continuous line of railway from the Black 
Hills in our Territory to Chicago. God speed the good work, 


should be the prayer of every citizen of Dakota. ‘Those of us 
who have been long in the country have waited patiently for 
the good time when we should see the iron horse pass through 


18* 
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cur fernle valleys; Lehold I come quickly, for oll aro prepare] 
to welcome with outstretched arms the coming train which sha. 
carry us with rapid flight to our boyhood homes and friends, 
With our railroad prospect we shall have a population ere an. 
other year rolls around, of double our present population. 

Farmers, I say unto you, sow all your cultivated land, you 
cannot raise to much, for you will find a ready market at your 
own door, and you now have a fine fouring miil built and put 
in operation by Hotchkiss, Dexter and Company, who are ready 
to grind your wheat and corn upon such terms as will satisfy 
the most fastidious lover of justice and right; the firm will also 
attach a saw that will make all your logs into boards and such 
other kinds of lumber as you wish; their mill ıs built on the 
Sioux, and isin good running order, demonstrating the assertion 
that has been made, that thisstream may be made available for 
milling purposes to any extent; there13 another firm who are 
going to put up another flouting mil the coming summer at 
Canton, forty miles above, all will be needed for we have cny 
commenced the good work. 

Dakota looks forward toa bright and happy future; her 
hardy and industrious sons have seen the dark and gloomy 
hour, all is bright in the future, perseverance and patience will 
do the work, and our sons and daughters shall bless us for their 


future happy homes. 
D. ai. MILLS. 


* 


UNION COUNTY, 


Is the most populous county on the Missouri slope by one half, 
is situated between the Big Sioux and the great Missouri 1iver’s; 
its population at present is upwards of two thousand, and a climate 
not to be surpassed on this continent, Itis well supplied with tim- 
ber. The cottonwood timber along these rivers cannot be excelled 
in any State or Territory; the prairie lands in this county are thickly 
coated with luxurient grass, such as blue joint and other varieties 
found in Iowa, Kansas and Nebraska. 

For farming and stock raising this county is not excelled by any 


EURER Jat RNAL 292 


ganic ef lowa er Nebraska. The average yield of wheat is from 
twenty te thirty-five bushels per aere, and is a sure crop 

Corp does well ia this county, but we have been visited with grass- 
hoppers this last season which damaged this crop toa great extent, 
put in portions of this county there was some good average yields, 
amongst these are Messrs D. Robinson and J B  LaPlant, residents 
of the southern portion of this county. Mr, Robinson planted 
twenty-eight acres which yielded about forty-three and one-half 
bushels per acre Mr. LaPlant’s yield was more, being of a differs 
ent variety The average yield of the large yellow corn is when 
seasonable from forty-five to sixty bushels per acre Oats do well in 
this county; I have seen ‘when thrashed and well cleaned eighty 
bushels per acre, but I would put the average yield to sixty-five 
bushels per acre. 

Potatoes-—This crop 1s raised with great success, The white me- 
shanic, and pinkeye, and the Baltimore blue’s yield one hundred and 
fifty to two hundred bushe's per acre, and a flavor aad size equal to 
those of Colorado and Cahfornia 

Ryejand Burley —I know of none being sown in this county during 
the present year, but farmeis that have tried both previous to the 
present year inform me that each yield well. 

Cabbage —My brother raised four hundred heads of as good lage 
pice cabbage as I have ever seen 

Melons, squashes, onions, carrots, and in fact all kinds of vegetas 
bles crow and perfect as well here as any State or Teimtory in the 
Union. 


Stock Leaising —This country is bordered the whole length on two 
sides by the Big Sioux and Missouri rivers, which afford abundance 
of stock water all the year round, and the immense rush beds that 
grow along these rivers are sufficient to nowiish hundreds of eattle 
and horses all the year. I have known steck to feed all wieter on 
these rushes and wild peas and be fat and in good order in the spring. 
The zich and nutuitious wild hay that is gathered fiom these 
bottoms which will yield when cut from two to three tous of bay per 
acre, is of a quality as nutritious as most of the cultivated grasses 
of the eastern States. Cattle require but httle care or attention. 

Sheep do well, and our farmets within the last two or three years 
have been turning their attention to this most important branch of 
stock raising, and thus far with gratifying success. There is proba- 
bly no climate better adapted to sheep growing than this, the pure 
bracing atmosphere, with the great variety and nutritious grasses 
seems to be peculiar adapted to the wants of this as well as othe 
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Uston County, DAKOTA, } 
Bruce Creek, January lst, 1363. 

To the Honorable the Committee of the Legislative Assembly of the 

Territory of Dakota, appointed to gather Agricultural statistics, 

and enguire into the mineral resources of the Territory of Dakota. 


Messrs :— In reply to your regust, I have the honor to state that 
T have collected a few items in my immediate neighborhood, in the 
way of agricultural products, and before proceeding to give itemn s 
allow me to state that I have teen a resident of Union ccunty, Dax 
kota Territory, for upwards of seven years, and notwithstanding we 
have heen subjected to some of the inconveniences and drawbacks 
that are met with in almost all countries and localities, I can say in 
all truth that I have yet to regret the day that I took up my abode 
upon the fertile and rich lands of Dakota Territory, and allow me to 
say further, that I came into the Territory ruined in fortune and 
have met with severe accidents and losses since I have been a resi- 
dest in this Territory, for which the country is not to blame, yet 
thanks be to the Supreme Ruler of the Universe for myself and fam. 
ily we have food and raiment, and as mellow, rich and fertile lands 
to till as can be found in North America, and that in great abundance, 
in a word it is a country for the poor and the Jandiess; the wealthy 
ean find also, a good chance for investment; and again, these lands 
are clothed with all the nutritious grasses known in all the western 
States of the best and finest quality. A great amount ofthese lands 
are almost on a level, or in other words as level as a plane, and the 
beauty is, after the spring opens and the lends become settled, we 
have no wet sloughs and marshes to contend with, and I am free to 
sey that itis one of the finest stock growing countries known in 
this latitude and east of the Rocky Mountains. And. again, with 
the rich and fertile soils, the great advantaces of growing stock of 
all descriptions, together with the flattering prospects of a railroad 
within two years and a half, to the Capitol of our Territory. which 
by the way, is one of the finest locations for a city in the western 
country, and we know of no good reason why it should not become 
such, it certainly has many natural advantages, and is now doing 
a heavy business in the way of trade, and its influence is being felt 
And again, we have the flattering prospects that there will be obs 
tained some of the precious metals the coming season, from the 
Black Hills, in the western portion of our Territory, as Capt. Davy 
intends to conduct an expedition to those Hills the coming sam- 
mer, and we believe Capt. Davy is good for it, as we had the honor 
of listening to Capt, Davy’s remarks on this subject, and the Captain 
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YANKTON COUNTY. 


The capital of the Territory is located at the town of Yankton 
within this county. The town of Yankton is located on the Missouri 
river, upon an elevated table land, gently sloping to the south and 
east Ithas one of the most magnificent and best locations of any 
town on the Missouri river above St. Louis, a stone levee that pre~ 
vents any washing of the banks. Yankton is the largest town in the 
Territory, and destined at no distant day, to rival any town in the 
northwest. Some of the merchants of the town during the last year 
have done a trade to the amount of ninety-six thousand dollars ($96,- 
¢00.) and were not able to meet the demand. 

There are a large number of stores here at present, but not enough 
fo do the business and more of ail kinds are needed. Additional 
mechanics of all kinds will be wanted in the spring. 

This county is twentysfour miles square, and there is not one foot 
ef poor soil init, but it is covered throughout its whole extent with 
a fertile soil, producing all the cereals and roots of the temperate 
zne in great abundance. The soil is a silici calcareous loam lying 
from two to four feet in. depth, thinning on the ridges and deepening 
ia the slopes upon a various subsoil, irregularly distributed in sections 
cf clay, marl, and gravel; in all the valley bottoms a deep alluviay 
soil prevails to the depth of from two to six feet. This county is 
tounded on the south by the Missouri river, and the bottom lands 
slong the 1iver are in some places ten miles wide, and heavily tim- 
ered, The Dakota river runs through the county from north to 
szuth, the second river in size in the Territory, the bottom lands of 
which are among the best agricultural lands in the west, forming 
natural meadows unsurpassed in luxuriant vegetation. 

Es-Governor Edmunds of tbis county, has the largest sheep farm 
in the Territory; he keeps about seventeen hundred of ibe best kind 
of fine wooled sheep. It has been nearly three years since these 
sheep were brought from Michigan to the Territory and they have 
done exeeedingly well, and proved to be very profituble, the county 
teiug admirably adapted to wool growing. All kinds of steck do 
well and pay fifty per cent yearly en investment. The highest 
smount of wheat for the year of ISG7, was forty-one bushels per acre, 
sad lowest was twenty, in this county, 


This county may be considered one of the best grape countries. 
The wild grape attain an extraordinary luxuriance in the wooded 
tortons and large amounts of excellent wine have been made from 

d 


the same, One person during the lase season made as high as three 
*-ndrad gallons. We believe that the domestic grape will do as 
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well. No better plum grows than the wild plums of Dakota ang 
other wild fruit in proportion. 

The wild hop grows profusely here which indicates that the domes. 
tic species would yield bountifully and at the present prices of hops 
and the increased demand yearly, will eventually make hop growing 
a most lucrative business in the rich bottom lands of Dakota. 

Yankton has afirst class school house and graded free schools the 
year round. Mr. Foster and Mrs. Stewart, experienced teachers 
from the east having charge of the same at the present time. 


January 9th, 1868. 
To the Joint Committee to prepare and submit a report of the Agn- 
cultural Resources of Dakota Territory. 

GENTLEMEN :—In accordance with your request I hereby submit 
for your consideration my observations in Bon Homme county, tor 
the past season in regard to the Agricultpral Products. 

In regard to farming, we have one of the best farming county's 
in Dakota, wheat averaged this year 45 bushels per acre notwith- 
standing the grasshoppers damaged it considerably. Corn averaged 
60 bushels per acre, potatoes 125 bushels to the acre, and everything 
else in proportion. 

We have one of the best stock raising county’s in the west, Cat- 
tle live in the timber the most of the winter and come out in good 
order in the spring. We can cut four tons of hay to the acre, that 
of the very best quality of blue joint. 

There has been specimens of coal and iron found in this county 
which I have no doubt will prove to be of very great importance to 
our Territory. There is also several very fine mill privileges in this 
county. 

The resourcese of this county compare very favorably with any 
county in the Territory, it is well watered and plenty of timber, sev- 
eral clear running streams passing through it. This county 1s ex- 
ceedingly well adaptep to sheep growing and offers strong induce. 


Box Hoxume Cotnry, D. T., } 


ments to the immigrant. 
I remaim 
Respectfully yours, 
JAMES KEIGAN. 
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CLAY COUNTY 


This county is named in honor of Kentucky’s noble statesmen— 
Henry Clay. It consists of townships 91, 92, 93, 94 and 95 and of 
ranges 57,52 and 53 It has within its boundaries fourteen town- 
ships) The Missouri river or its southern boundary. Within its 
limits and on the land adjacent to the streams is some of the best 
grass land there is in the United States, The high land consists of 
the best agricultural lands in the West, and on its streams are some 
of the best mill sites in the country. For an agricultural people 
there is no country which exceeds it and very few equal it. The 
husbandman can raise his crops which yields him a large harvest, 
the stock raiser can raise his cattle at little cost; the capitalist can 
expend his money and have a larger return by investing his means in 
all kinds of mills and various other manufactories which will be dè- 
manded as the country fillsup. Such a country must and will be 
thickly settled. All it requires is for the eastern people to be in» 
formed of our advantages and then our prairies will be filled with 
hamlets and our rivers dolted with mills, The past year has wit- 
nessed this country double in numbers. Our town has been filled up 
with merchants, and yet there is room for more. 

Agriculture —This county is rich in agricultural resources, All 
kinds of grain and vegetables yierd abundantly. The time has passed 
| when it can be doubted about this being an agricultural couniry. 
With a climate that is unexcelled, with a soil the fertility of which 
isas yet fully unexplored and with seasons that will assist our pres- 
ent natural advantages, our present immense yield of crops is only a 
commencement of what we can pioduce. The bottoms and uplands 
are equally productive. The Genessee county of New York was 
long claimed as “the garden of the world,” in wheat Inthis almost 
anknown country her most productive yield is surpassed. Thirty 
bushels of wheat was called at one time an immense crop, ‘This 
country yields far more: I quote the following from a letter : 

“At Green Point, J. L. Fisher sowed upon three acres af ground 
broke the yea: before, 5 bushels of wheat put in the first of April, 
it was harvested and stacked in two stacks one large and the 
ether small, and the small one was toin to pieces by the cattle 
and the fowls consequently had full play unon it till treshed, which 
was last part of October, and from the three acres he had 135 
bushels, equal to 45 bushels per acre, and those who assisted in 
threshing were of the opinion that had none been destroyed it would 
have yielded from 48 to 50 bushels per acre. Mr. Fisher measured 
his ground before sowing. As it was the first wheat he had sowed 
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Stock Raising—This at present is a very profitable business in 
this county. Every farmer has from one hundred to ten head of 
cattle, The cost of keeping them is. very little, and the money 
made in keeping stock. makes it a good investment. During the 
greater part of the year it costs nothing to keep cattle, The excel- 
lent grass land affords them ample food. The cost of wintering 
them is very little. In summer they roam the prairie almost without 
care, and are always in excellent condition. The many rivers and 
creeks serve as good watering places for stock, and in winter the 
timber serves as a protection for them. In some cases cattle have 
been known to wander for years no one supplying their wants, at the 
end of that time have been found in first class condition. Hay can 
be put up at the small cost.ofene dollar and fifty cents per ton, in, 
the fall of the year; two tons4s plenty for each head of cattle. Men 
of capital who wish to go into this business cannot find a better field 
than this county to embark insuch an enterprise. It is one of the 
safest and best investments that can be made in any county. There. 
is a good market for all the cattle. that can be raisd. Drovers pass. 
through the county annually in, the fall buying cattle for the eastern 
market. 

Fruits.— Wild fruits is plenty, and so far as experiments haye-been, 
made, the result has proven that all kinds of fruit can and willgrow 
here. Grapes, plams and mulberries grow wild in great profusion 
and area great delicacy. There is more of this kind of fruit than 
can be used to supply a population four times as large as at present 
Within our borders. Some peach and apple treeshave been set out, 
and after two years have given, sufficient indications that in this cli- 
mate the yield willbe large. The coming season will withess many 
thousands of dollars. worth of fruit and shrubbery set out in the 
county. The trees and bushes are obtained from the Rochester, 
New York nurseries. The reason, why this branch has not been at- 
tended to before with more care is that in this, like all new countries, 
settlers think first of providing themselves with the substantials and 
afterwards take care of the delicacies. 

Indians.—One great drawback in keeping people from settling in 
eur county is the jear of Indians. This danger exists only in the 
imagination; there is no. real danger. For yeara we have been ss 
safe from such dangers as the people of Chicago, Nilwaukee or De- 
troit. It is five years, since any harm was done by Indians. If they 
did hazard such, a foolhardy raid, the injury would be but small, the 
attempt would bea complete failure. In the county there is a mili 
tary company of one hundred men fully armed and equipped by the. 
general government with carbines, revolvers, saddles, bridles and a 
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(cuplete sei of all that is necessary to prepare for the war path in as 
suurt time. The company is commanded by the best Indian fighter 
in the covutry-——Captain Nelson Miner, who served three years under 
General Sully on his expeditions against the Indians in 1868-64 and 
65. Those who live here entertain no fears of these enemies to the 
settler on the frontier. The time has long since past when such dan- 
ger was apprehended. The idle rumors started last summer about 
an attack of Indians on the settlements, originated in the evil mind 
of those who started such reports. The settlers laughed at such ru. 
mors, well knowing them to be false. h 

Afills—On the Vermillion river there are some of the very best 
mill sites in the ecuntry, The water is ample and the locations are 
the very best. The banks on either side are so formed that many 
mills can be-erected on them. At presdg there is not a grist mill in 
the county. Toany one with sufficient means to erect such a mill, 
this is a capital location and where a good investment can be made. 

Pops 'ation.—The population of the county is from 1200 to 1500 
persors: this number is constantly increasing. Ere another year 
passes with everything remaining əs favorable as present appearances 
mdicate, this population will increase to 5000 persons. Emigration 
is rapidly pouring in from every quarter; this county this year will 
receive a greater part of the people coming into the Territory, 
There are good reasons for this; the country between this county and 
the. present terminus of the railroad is all taken by settlers. People 
coming in now can obtain land from the government in this county 
nearer an eastern market than in any other county, There are thou- 
lands upon thousands of acres of land as good as the sun ever, shone 
on, offered by the government ander the homestead and pre-emption 
laws. . Farms can be taken-along the rivers and creeks, with plenty 
of land for cultivation—with a.sufficient quantity of grass land to 
supply a large herd of cattle, and with fine watering places for stor’. 
One hundred and sixty acres of landis offered to any one whe will 
settle with us. The speculators have not yet made this Te’ .ory a 
harvest and monopolized the land., The Jand is not in t' . market. 
The settlers coming here the present year will fate better „nan if they 
delay theit coming for another seagon., Ere another season comes 
there will be given by the-general government a railroad land grant, 
which reduces the claims taken within the land granted, one-half. 
Now is the accepted time for the people of the east to avail thems 
selves of this generous offer of- the government, 

Raitroads.—In a few years there will be a railroad running 
through this county, There is a company organized to build o 
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road from Sioux City, Iowa, to the Cheyense river. A memorial was 
passed this Legislature asking for a grant of land to aid in the con- 
struction of arailroad. Ff the anticipations of the people, and the 
general desire of the inhabitants are realized, in less than three years 
the railroads will be built. This road will bea great benefit to the ` 
country, running as it will a direct line to all parts of the Bast. 

Town of Vermillion —This is the county seat of the county. It is: 
situated on the Missouri river, at the mouth of the Vermillion river. 
The channel runs past the town, and there s a steamboat landing for 
boats carrying freight up the river. Several thousand dollars worth 
of merchandise was shipped for this point from St. Louis, Mo., dus 
ring last summer. It is a place of from between 100 to 200 persons, 
and is constantly growing, The fown is not ahead of the country as 
is generally the case with western towns. The contrary is the fact, 
for the country is far ahead of the town, and the town must and will 
increase. 

There is now, at this place, two grocery and dry ‘cd stores ; one 
large hotel, kept by Capt. Nelson Miner ; one hardware store; one 
harness shop; drug store; a wagon shop: , 2 blacksmith shop; a shoe 
shop; a saloon ; a miliners store; one printing, and three or four 
law offices. Besides the U.S. land office of the Territory is located 
here, and the United States district court. 

The town needs a tin shop and a furniture store. These stores 
will pay here. Adjoining the town is a steam saw mill, run by Cur- 
liss & Brother; it does a very large business, at the same time it is 
unable to supply the demand for lumber. The mill can saw 4,000 
feet per day, and still the cry is for more lumber. 

Lhere is also, at this place a printing office. A weekly newspaper ` 
is published called “The Dakota Republican,’ edited and published ‘ 
by Lucien O’Brien. It is Republican in politics, and 1s a live wide- 
awake active paper. 

The military road to Fort Randall meets the Missouri river at this 
town. Itis the main traveled road. This road and the river do not 
meet after they separate at Sioux City, Iowa, until they meet at Ver- 
| million, and here they separate to meet at Yankton, the Capital of 
| the Territory: Vermillion is distant from Sioux City 35 miles, and 
| from Yankton 80 miles. The situation selected for the town prom- 
; ies atsome future day a place of considerable importance. Its lox 
| cation on the river, and in the heart of so extensive a settlement, 
, demands a place of some considerable size so as to supply ‘the wants 
tof so largé a population. 

Conclusion.—From the description of the ‘eounty it can be seen 
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that the locality is a desirable one. The county is not yet full. 
There is room for-many more, and a right hearty welcome to greet 
them. Any man, either single or with a family, who is willing to. 
work can find plenty to do, and at the sama time establish for him. 
self a home. This. is probably the last: Territory ins the United: 
States in which. agricultural: pursuits can; be followed: with profit: 
Then: we ask the-men of the Hast who live-a whole lifetime on land 
belonging to another; why ‘not come out here and obtain. sufficient 
land to.make you a home-and a competence for life? The Govern. 
ment offers you 160 acres under the Homestead law, by living on it- 
five years and for the-small sum of eighteen dollars. The rame land: 
can betaken under the pre-emption-law, and after a residence thereon 
for six months, and improvements, it can be purchased ‘for one dollar- 
and twenty five.cents per acre. This is far better land than that 
which brings 25 and: 30 dollars per acre further east, To the poor- 
thrifty industrious man, this isa paradise. ‘All can make an honor- 
able living, Then men of the East why not join us? Còme, and'be- 
our neighbor; come-into the land “flowing with mill and honey.” 
Do not be-kept back by the dread of Indians, there- ib. no danger 
from them in this county. Do not remain away by false reports that 
ft does not rain in. Dakota; the rain falls in frequent and‘refreshing 
showers, which tend to render our harvest abundant. Ample. rain: 
falls to assist our grain in ripening in due-season. Come to us now . 
The longer you remain away the further you must go back-to obtaim 
your farm. 

Weask settlers to come among us, as much for theii-own benefit. 
and good as for our own.advantage. We hope to live to see the day 
when our prairies will be dotted’ thickly. with, abodes, of thrifty, hon. 
est, and industrious pioneers., 


TODD, GREGORY, CHARLES MIX ANDBUFFALO COUNTIES. 


These counties all border on the Missouri river, two of them being. 
oa the west side and the others on the east side, they-are well tim- 
bered along the.stream. and possess much very geod! farming lana 

` but are better adapted to grazing purposes than agricultural. 

Minnehaha, Brookings and Duel counties, are situated along the 
waterp boundary of the State-of Minnesota. The Big Sioux river 
gunning through. the center of them.from north to south. The mag- 
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nificent water power of Sioux Falls is in Minnehaha; these three 
counties are remarkable for the number and beauty of their lakes, 
with their sylvan associations form the prominent charm of their 
rural lanUscape. These ‘lakes consist of transparent, generally 
‘yery pure and sweet water, and abound ‘with various species of fish 
‘ot a quality and flavor greatly superior to those of the middle or 
other western states. The soil of these three counties is unsur- 
passed for fertility, being ‘composed largely of a black vegetable 
mould, and yielding luxuriantly of all the more useful crops. 

The Minnesota and Missouri river railroads passes through these 
counties and Sioux Falls, the county seat of Minnehaha is ‘destined 
to be one of the ‘largest towns in the Territory. 


iOS ET 


Lerrer FROM Hos, Enos Stutsman of Pembina county, D. T., ren 
lative to the Agricultural and Mineral resources of the Valley of the 
Red River of the North, tothe Chairman of the Joint Committee 
of the Legislative Assembly, on the Agricultural and Mineral re- 
sources of Dakota Territory, January ‘8th, 1868. 

Sin: There is perhaps no subject upon which a man can Write, 
‘that will give rise to a greater variety of expressions of opinion as 
‘to the credibility and truthfullness of facts and descriptions, than 
when one attempts to write about the mineral or other resources of a 
‘new country, of which but little is known by a great majority of the 
people seeking homes in the West. ‘But so long as such writer con~ 
Ee himself to truth, he should have no fear as to what may be 
‘said. 

I shall, therefore, in this brief letter on the resources, &., of the 
Red River country, confine myself to facts coming within my per- 
sonal observation, or derived from the most reliable sources, without 
‘any regard whatever to the opinion of persons who have never visited 
that portion of the North-West. 

What I shall term the “Red River Valley,” is that belt of country 
lying north of the forty-sixth degree of north latitude, and "south of 
the British Possessions, and between nineteen and one-half and 
twenty-one degrees of west longitude from Washington, and em- 
braced in the Territory of Dakota. . 

In giving thie high northern latitude many will say, the country 
must be extremely cold, the climate uncharitable; this, however, is 
because the subject is not generally understood, and indeed cannot 
be until the same has been studied, 
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Humboldt, in his countries that will successfully grow all the 
grains and vegetables of a temperate climate, lays down “Isothermal 
lines” inside of which agriculture may be followed with success. This 
1s a crooked, irregular line governed by altitude, air currents, large 
bodies of water, &c. 

This line runs through northern Michigan and Wisconsin, and 
eastern Minnesota, coming within less than one hundred miles of St. 
Paul, nearer however, to the head of Lake Superior, but there bearg 
north to Rainy Lake and Lake of the Woods, and where it crosses 
the longitude of the Red River of the ;North it is north of Lake 
Winnepeg, or about the fifty-second degree of north latitude, thereby 
leaving the northern boundary of Dakota (49° latitude) very much 
further south of the “Isothermal line” than in St, Paul, Minnesota, 
and nearly the same distance as are the great wheat fields of South. 
ern Minnesota and northern Iowa. Again, the Red River Valley is 
in a nearly level basin, ly mg between the high and heavily timbered 
lands west of Lake Superior, and the “Grand Coteau Des Prairies’ 
and the Pembina and Turtle Mountains. 

Very few streams empty into this great basin from the east or Lake 
Superior side, in the State of Minnesota, while a great number run 
east into the main artery—the Red River, from the above named up- 
lands and mountains. 

This valley in length being nearly north and south, the sun’s rays, 
are nearly vertical in summer, and consequently the heat greats 
er than it is at points further east on the same parallel of latitude; 
consequently the spring is as early as at Madison, Wisconsin, and 
frost in the fall is not as early by about ten days, or from the 20th of 
September for Wisconsin and northern Illinois, to the Ist of October 
for the Red River Valley. 

This valley in Dakota, is about two hundred miles long, and from 
forty to sixty miles in width, covering an area of eight thousand 
square miles, or more than five million acres of land, and possesses 
greater natural advantages than any district of country in the wes., 
now open to settlement. 

The Rivers.—There are eight rivers, varying in length from forty 
to one hundred miles, that run across this valley from west to east, 
emptying into the Red River, within this Territory, each having nu- 
merous creeks and small tributaries that water the country upon each 
side. The names of these eight rivers are, Wild Rice, Cheyenne, 
Elm, Goose, Turtle, Big Salt, Park and Pembina. 


The Timber —The timber, which is oak, ash, elm, poplar, lynn and 
maple, is that which will be used for the various purposes of the 
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farmer for building and fencing, and the various kinds of small tims 
ber grownin a timbered country are interspersed with the above. 
In addition to this home supply of timber, that probably“ covena se- 
eighth of the entire valley and pretty equally distributéd for use, we 
have the benefit of the Otter Tail river pineries in Minnesota, which 
find their natural outlet down this eastern tributary of the Red River, 
thence to be floated in the logs or in boards, rafted down the Red 
River the entire length of the valley, thus supplying us with the 
kinds, quality and quantity that the most favored country can boast. 

Like all prairie countries’the ‘timber is chiefly confined to the 
water cources, or in groves, and there is hardly a creek with- 
out its belt of timber in and near which are found the various kinds 
of wild fruits, such as raspberries, strawberries, blueberries, goose* 
berries, currents, cranberries, grapes, plums, &c,, in Jarge quantities 
and of excellent quality. 

As yet no attempt has been made to grow apples, but I have rea« 
son to believe that that fruit can be grown as easily as in New Eng- 
land, or Wisconsin. 

The Soil,—The soil is a black sandy loam of alluvial and vegeta-~ 
ble deposit, from two and a half to four feet deep, rerting upon a 
stratum of yellow clay ‘from four to ten feet in thickness. This soil 
is exceedingly rich, and easily worked, and in a state of nature yields 
a luxuriant growth of blue joint grass, which makes a quality of hay 
almost equal to the timothy and herds grass of the Middle States, 
and in quantity from two to three thousand pounds per acre, and a 
farmer having a mower and horse rake, can secure his winter’s sup: 
ply of excellent hay at a cost of about one dollar per ton. 

One good pair of horses, or two pairs of oxen with a good plow, 
will turn over from one and a half to two acres of prairie per day, 
which is then ready for the next seed time; and the same field may 
be sown to the same kind of grain for years without any apparent 
diminuticn in the yield per acre. The soil being of that rich, strong 
nature, that manuring is never resorted to, nor is it deemed neces« 
sary. It does not leach, nor does the surface wash or blow away, or 
need under draining, offering to the hardy pioneers one of nature’s 
richest gifts to man, needing but his industry to render this entire 
valley one of the most productive as wellas prosperous countries in 
the North-West. 


What will Grow,—The grains now raised, and to which the coun~ 
try is especially adapted are wheat, rye, barley and oats. The yield 


per acre being in excess of anything known east of the Rocky Moun~ 
tains, but to say fully equal to Minnesota will be quite modest, and 
19* 
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will fall below rather than above the truth. Everything in the line 
of garden vegetables is raised in the greatest abundance and of the 
very best quality, with a heavier yield than is usual in the Middle 
States, and far less labor. a 

Our Winters —The great dread of deep snow, and cold winters in 
so high a northern latitude is altogether imaginary. The average 
depth of snow for the last ten years has not exceeded sixteen inches, 
which usually remains upor the ground from about the 15th of No. 
vember, to the last of March, and while the murcury may fall to 
even thirty-five degrees below zero, owing to the absence of high 
‘winds the weather does not seem rigorous, nor does it seem as cold ag 
it does in Michigan or Ohie, when the murcury is at, er even from 
five to ten degrees above zero. 

The snow does not drift as in open prairie countries, and as good 
sleighing can be relied upon, no trouble is experienced in winter 
traveling. Cattle and horses that are allowed to run at large in the 
timber, gather their own living, and but little if any hay is given 
them during the winter months. 

Our Maricets—There are but few sections of the United States 
that have a better home market for their surplus products than has 
the Red River Valley at the present time. The Red River being 
navigable from lower Ft. Garry, in British America, eighty-five miles 
north of our northern boundary, to Fort Abercrombie in this Terri- 
tory, two hundred miles south of said boundary, making a total dis- 
tance of two hundred and eighty-five miles, the steamer “Interna, 
tional” affords cheap transportation for our surplus produets which 
is purchased by the Hudson’s Bay Company, for the supply of their 
army of employees and trading posts in the interior of their terri 
tory, and in addition to this, the various military posts in north-east- 
ern Dakota, and the mining country of the Saskatchawan, in British 
America, will look to this valley for supplies. 

With an eye to this future granary of the West, capitalists are 
pushing a railroad from St. Paul, north and west, to tap this valley 
at or near the head of navigation on the Red River, in order to carry 
to eastern markets our grain, beef, pork, butter, cheese, wool, furs 
&c., and to do thefalready gigantic carrying trade of the Hudson Bay 
Company, aud the British settlements. Eighty miles of this road is 
already in running order, and within a few years it will be extended 
to the Red River, placing us in direct communication, by water and 


rail, with St. Paul, Chicago and the East. 

Public Lands.—The survey of public lands in the Red River Val- 
ley was commenced by'the Government late last’ summer, and with 
the exception of a few townships subdivided on the Pembina river, 
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only boundary and meridian lines were run. But during the coming 
summer the surveys will be extended, 

And it is confidently expected that in compliance to the memorial 
of the present session of our legislature, Congress will provide for 
the establishment of a United States land office in the Red River 
Valley, thereby enabling settlers to secure title to their lands by 
homesteads or pre-emptions. 

Our Minerals,—Eixcept coal and salt, we have as yet discovered no 
minerals in this Valley. Itis, however, believed that various valua« 
ble metals will be discovered in the Pembiaa and Turtle mountains 
But of salt there is an inexhaustable supply. Coal has but recently 
-been discovered near the east base of the Pembina mountain, and ac~ 
cessible to the settlements, and while it is known to be very exten- 
sive, its quality has not as yet been tested. 

I have sir, the honor to be, 
Very respectfully, 
Your ob’t serv’t, 


ENOS STUTSMAN, 


THE TAXES. 


The Territory of Dakota is entirely free from all indebtedness 
wever having contracted any debts faster than they have been paid ; 
‘so are also all of the counties of the Territory, free from the county 
debts. County and Territorial warrants are at par, a fact which i 
rarely found in new territories Our taxes are very light. 

To merchants we would say that Elk Point, Richland, Vermillion, 
Yankton and Bon Homme offer excellent situations for the opening 
of all kinds of mercantile business ; besides affording remunerative 
and constant labor to the mechanic and Jaboring man. Wages are 
high, and business is generally done on the cash system, 

Ordered, That two thousand copies be printed. 


Mr. Mills chairman of the committee on counties submitted 
the following report : 
Mr. Presipent.—I am instructed by the committee on coua” 


H 
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ties to submit the accompanying report on house file No. 51,4 
bill for an act to amend chapter 14 of the session laws of 1865 
and 1866. 

Mr. PRESIDENT.—Your committee to whom was referred 
house file No. 51, have had the same under considerat’on 
and do for the reasons herein set forth agcee to report adverse. 
ly to the bill. 

Ist. Your committee believe that the clause in the bill which 
provides that noneshall vote at any other place than tke plac- 
in which they reside is likely to work great hardship and 
great injustice to all who may for the time being be absent 
from their homes: we farther believe that all persons who are 
legal voters should be allowed to vote for Delegate to Congress 
and all Territorial officers at any legally organized precinct 
within the bounds of the Territory. To refuse them this rigb- 
would be to refuse our own citizens the most sacred of all 


# 


: rights, that of the elective franchise, which privelige should be 


denied to none, bnt given to all who are legal voters; it has been 
thought advisable heretofore by legislative bodies to exercise 
the most liberal views in relation to the elective franchis. We 
still hope that the liberal spirit heretofore displayed by our leg. 
islature will find a response in the minds of every true lover of 
liberty. Innovations upon and abridgements or amenments of 
those laws, which from long experience have’ been found to be 
amply sufficient for all emergencies, we think to be very uns 
wise, and we earnestly ask members of the council to exercise 
the utmost caution in the enactment of laws, the tendency of 
which is to abridge or circumscribe the liberties of the people. 

2nd. We the committee believe that section 504, a new sec- 
tion to be added to the present law, is in spirit directly in an- 
tagonism to the spirit of American liberty ; a restriction upon 
the rights of the people, an innovation upon wholesome and just 
law which if persisted in will open the door to further legislation 
of a like nature, the result of which secures the repeal of all 
laws which secures a citizen in his right of person and prop- 
erty. 

To say that a person may not dispose of that which is legally 
and lawfully his own is saying much; to say that he may not 


dispose of what is lawfully his own at any place he thinks 
proper, is saying more. 
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And in conclusion your committee believe the present election 
law is all that could be desired, and that further legislation is 
unnecessary and uncalled for. 

D. M. MILLS, 
HUGH FRALEY. 


Mr. Thomas moved that the council adopt the report of the 
committee on counties. 

Mr. Brookings moved to lay the motion of Mr. Thomas on 
the table. 

Which motion was agreed to. 


House file No. 51, a bill for an act to amend chapter 14 of 
the session laws of 1865-6, reported back by the committee on 
counties, 

Was then taken up, and 

Read a third time. 

The question then being on its passage and it being put, 
“shall the bill pass ?” 

It was decided in the affirmative. 

Ayes 7; noes 5; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Hampton, MoT i 
tyre, Rossteuscher and Mr. President. 

Those who voted in the negative, are 

Messrs. Fraley, Kellogg, Lewis, Mills and Thomas. 

So the bill passed, and 

Tts title was agreed to. 

Ordered, That the secretary acquaint the house therewith. 


Mr. Brookings moved that the council'do now go into exectls 
tive session. 

Which motion was agreed to. 

After a brief time spent therein the doors were again thrown 
open. 


COMMUNICATIONS FROM THE HOUSE. 


The following communication was received from the houses 
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HoUsE oF REPRESENTATIVES, 
Friday, Jan. 10, 1868. 


MR. Presrpent.—I am instructed to inform the council that 
the house has refused to concur in council’s amendments to 
house file No. 49. 

P. H. HALNAN, 
Chief ‘Clerk 


Hovse oF REPRESENTATIVES, }` 
Friday, Jan. 10, 1868. \ 


MR. Presipent.—I am instructed by the house to inform 
the council that the house has this dayspassed council bill No. 
46, entitled a bill to provide for the holding of a term. of the 
supreme court, which I herewith return. 

Tam also instructed to inform you that the house has re« 
jected council bill No. 33, (substitute) an act relating to the 
United States court in the first judicial district. Which I 
herewith return. 

P. E7HALNAN, 
Chief Clerk. 


On motion of Mr. Brookings, 
The council receded from council to amendment house file 
No.49. l 


Ordered, That the secretary acquaint the house therewith. 


Mr. Thomas chairman of the committee on engrossed bills 
submitted the following report : 

Mr. Presipent.—Your committee on engrossed bills have 
examined council bill No. 41, a memorial to congress asking a 
modification of the homestead law in behalf of ministers of the 
Gospel, and ‘find the same correctly engrossed, 

ROBT. I. THOMAS, 


Chairman. 


Council bill No. 41, a memorial to Congress asking a modi« 
fication of the Homestead law in behalf of the ministers of the 
ospel, 
| Was then taken up, and 

On motion of Mr. Brookings, 

Indefinitely postponed. 
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The following communication was received from the house: 
House oF REPRESENTATIVES. 
Friday, January 10, 1868. 

Mr. Presipent.—I am instructed to inform-the council that 
the house has passed council bill No. 48, entiled a bill to pro- 
vide for the tenth representative district andi for othen pur- 
poses. 

-P. H. HALNAN, 
Chief. Clerk. 


Mr. Rossteuscher chairman of the committee on enrolled bills- 
submitted the following report : 


Mr. PResipent,—Your committee on enrolled bills have 
to report that they have examined council bill No. 46, an act 
to provide for the meeting of the supreme court ;, also council, 
bill. No. 48, an act to create the tenth. representative district. 
and for other purposes,, and find the same correctly enrolled: 

C. F. ROSSTEUSCHER, 
Ohairmam.. 


Mr. Thomas submitted the following resolution which was 
read, considered and agreed to: 

Resolved, That a committee of two be appointed'to act with- 
a like committee on the part of the house, to wait upon his. ex< 
eelleney the Governor and inquire whether he has. any further 
matter to communicate: to this legislative assembly.. 

Whereupon the president appointed. as. such committee: 
Messrs, Thomas and Hampton. 

Mr. Thomas submitted the following resolution which vas: 
sead, considered and agreed to. 

Resolved, That the house be requested to: state the time of 
the adjournment of the two houses sine die. 


Mr. Rossteuscher chairman of the committee on enrolled 
bills submitted the following report = 

Mr. Presipsnt.—Your committee on enrolled bills.ask leave 
to. report that they have this day a t o'clock P. M., presented to. 
bisexcellency the Governor for his approval, counci® bill No. 


SP ae 
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46, an act te provide for the meeting of the supreme court; 
also council bill Ne. 48, an act to create the tenth represen. 


tative district and for other purposes. 
CHAS. F. ROSSTEUSCHER, 


Mr. Thomas chairman of the committee appointed to wait 
upon the Governor, &c., submitted the following report at one 
o'clock and fifteen minutes: 

Mz. Presipust.—Your committee appointed to act in co. 
junction with a like committee on the part of the house have 
discharged their duty as required and have to report that bis 
excellency will be pleased to communicate to this legislative 
assembly in thirty minutes. 

ROBERT L THOMAS. 


On motion of Mr. Brookings, 

The communication from the Governor relative to coane. 
bill No. 12, an act te amend an act entitled an act to incorpor- 
ste the Dakota and North-western railroad company, 

Was taken up. 

Mr. Brookings then moved a reconsideration of the past 
action of the council. on council bill No. 12, an act to amend 
an act entitled an act to incorporate the Dakota and North- 
western railroad company. 

Which motion was agreed to. 

The bill was then, 

Read a third time. 

The question then recurring on the passage of the bill over 
the Governor's veto, the question was put “shall the bill pass 
over the Governor's veto ?” and 

It was decided in the negative. 

Ayes T; noes 5; as follows: 

Those who voted in the affirmative, are 

Messrs. Benedict, Brookings, Carpenter, Hampton, Mein- 
tyre, Rossteuscher and Mr. President. 

Those who voted in the negative, are 

Messrs. Fraley, Kellogs, Lewis, Mills and Thomas. 

So the bill did not pass aver the Governor's veto ; two thirds 
not voting in favor thereof. 
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COMMUNICATIONS FROM THE GOVERNOR. 


The following communications were received from the Gov- 


enor < 
EXECUTIVE OFFICE. 
YANETON, January 10, 1868. 


l Hon. Horace J. AUSTIN, 
President of the Council : 
Srr.—lI have the honor to transmit herewith a bill entitled 
| anact to provide for the meeting of the supreme court, which 
| Ihave approved and signed, 
Tam, very respectfully, 
Your obedient servant, 
A. J. FAULK, 


Governor. 


EXECUTIVE OFFICE, 
Yankton, January 10, 1868. 


| Hon. Horack J. AUSTIN, 
President of the Council. 

| Srr.—TI have the honor to transmit herewith a memorial to 
| Congress asking for the organization of a new Territory, out 
| of the south-western portion of Dakota. 

| Which I have signed. 

Iam very respectfully, 
Your obedient servant, 
A. J. FAULK, 
Governor. 


$ EXECUTIVE OFFICE, 

i YANKTON, January 10, 1868. 

Hon. Horace J. AUSTIN, 

i President of the Council: 

SrrR.—I have to return herewith council bill No. 8, entitled an 

act to regulate the sale of spirituous liquors, and for other 

|| purposes. 

í Also, council bill No. 18, entitled an act relating to road 

| supervisors. 

|i Also, council bill No. 89, entitled an act to provide for cat- 

‘aloguing the Territorial library, and to compensate the libra- 
{ 


} rian, 
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AH of which Ihave approved and signed. 
I have the honor ta be, 
Your obedient servant. 
A. J. FAULK, 


Governor. 


Mr. Kellogg submitted the following resolution which was 
read, considered and. agreed to. 

Resolved, That the ability and impartiality with which the 
officers of this council have discharged their arduous duties. 
during the present session merits our thanks while their uniform 
courtesies in their official as well as private capacity has secured, 
for them our warmest personal regard. 


COMMUNICATIONS FROM. HOUSE, 


The following communication was received from the Houses 


‘Mk. PresIpext.—L am instructed to inform the council 
that the house has adopted the following resolution : 


Resolved, That in response to the message from the council 
that the chief clerk inform the council that the house will be 
ready to adjourn sine de this day at 2 o’clock P. M. 


P.H. HALNAN, 
Chief Clerk. 


The hour of 2 o’cloek having arrived the president declared: 
the counciiadjourned sing die. 


HORACE J. AUSTIN, 
President of the Council, 
Attest: 
Gro. L Fostrn, 
Secretary. 
19 


GENERAL INDEX. 


| ARMSTRONG, M. K.— Territorial! Treasurer. 
| his annual report, 69. 
report referred to committee on finance, 160, 


| AUDITOR'S REPORT, 67. 


| AUSTIN, A. J. 

elected president, 4. 
makes remarks, 5. 
took oath of office, 5. 


| BARTLETT, ARBA. 
chief justice, administers oath to members, 4. 
administers oath to officers, 7 


BATCHELLER, REV. ©. W. 
elected chaplain, 6. 
took oath of office, 7. 
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BENEDICT, W. W. 
took oath of office, 4. 
gave notice of bills 86, 73, 84, 154. 
offers resolutions, 93. 
introduced bills, 115, 147, 162, 188, 240. 
submitted reports, 149, 175, 186, 205, 231, 
motions made by, 167, 215, 229, 287, 


piel ee oe pee ee E 


306 INDEX. 


BRISBINE, H. J. 
elected enrolling clerk, 85. 


BROOKINGS, W. W. 


nominations made by 3, 4, 6, 85. 

offered resolutions, 7, 8, 10, 87, 145, 162, 216. 

took oath of office, 4. 

introduced bills, 7, 73, 92, 97, 107, 415, 145, 147, 162, 
193, 194; 239, 240, 241. 

motions made by, 8, 10. 11, 12, 18, 30, 81, 385, 87, 
38, 76, TT, 78, 80, 82, 83, 84, 86. 87, 89, 91, 
92, 93, 95, 96, 97, 99, 100, 103, 104, 106, 109, 
110, 112, 114, 116, 120,121, 122, 124, 197, 
128, 129, 180, 181, 183, 184, 188, 139, 140, 
142, 144, 145, 146, 147, 151, 153, 157, 158, 
159, 160, 165, 166, 167, 169, 170, 171, 172, 
178, 174, 178, 179, 180, 183, 186, 187, 
189, 190, 191, 192, 193, 195, 200, 201, 
202, 203, 209, 210, zil, 212, 213, 216, 
220, 224, 227, 228, 233, 235, 238, 240, 
242, 244, 245, 246, 299, 300, 302. 

submitted reports, 31, 85, 93, 115, 122, 130, 136, 
187, 162, 163,171, 175, 216, 217, 223, 230 
241, 246. 

submitted reports from committee of the whole, 178. 

gave notice of bills, 8, 9, 87, 73, TT, 88, 97, 107, 115, 
145, 161, 215. 


presents petitions, 204. 


BRUNICH, ANTOINE 


elected fireman, 6. 
took oath of office, 9. 


BR YAN, T. W. 


elected sergeant-at-arms, 6. 
took oath of office, 7. 
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CARPENTER, AARON. 
took oath of office, 4. 
submits reports, 90. 
gave notice of bills, 97. 
introduced bills, 115. 


JOMMITTEES OF THE WHOLE. 

on indian affairs, 12. 

on governor’s message, 80. 

on council bills 10, and 18, —109. 
on house file no. 20.—128. 

on council bill no. 29.—1738. 

on council bill no. 87.—202. 


JOMMITTEES, STANDING, ust oF 85, 
JONVENTION, JOINT, MEETING OF 18, 


SOUNCIL BILLS REFERRED. 
No. 1, to committee on judiciary, 8T. 
2, to Indian affairs, 88. 
5, to committee on finance, 78 substitute refers 
red to committee on counties, 96. 

6, to towns and counties, 78. 
T, to towns and counties, 80. 
8, referred to judiciary, 88. 

10, referred to the committee on railroads, 89. 
9, to committee on judiciary, 91. 

`~ 12, to committee on railroads, 93. 

13, to committee on railroads, 97, select, 120. 

11, to committee on territorial affairs, 98. 

14, to railroads, 108. 
4, to committee on counties, 104. 

15, to judiciary, 111. 

16, to committee on elections, 112 

17, to agriculture, 125. 

19, to judiciary, 125. 

21, judiciary, 181. 

20, to territorial affairs, 131. 

22, to committee on counties, 136. 
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COUNCIL BILLS REFERRED— Continued. 
18, to highways, bridges and ferries, 146. 
29, to committee on agriculture, 147, 
8l, to judiciary, 148. 
33, to counties, 154. 
34, judiciary, 155, 
26, to committee on agriculture, 157. 
35, to agriculture, 162. 
86, to highways, bridges and ferries, 162. 
24, to judiciary, 162. 
89, to judiciary, 188. 
25, to special committee of one from eacl 
county, 188. i 
41, to federal relations, 194. 
42, to public printing, 194. 
18, to territorial affairs, 218. 
43, to counties 215. 
8, to judiciary, 231. 
45, to counties, 239. 


FAULK, A. J. GOVERNOR, 
delivers his annual message, 14, 
message made special order, 38. 


FOSTER, GEO. I. 
elected temporary secretary, 4. 
elected permanent secretary, 4. 
took oath of office, T. 


FOSTER, JAMES 8. 
superintendent of public instruction—his annual 
report, 38. 
five hundred copies of report ordered printed, 76. 
report referred to the committee on education, 160. 


FRALEY, HUGH 
nominations made by, 8, 5. 
took oath of office, 4. 
gave notice of bills, 87, 81, 145. 
i introduced bills, 78, 84, 148. 
submitted reports, 149, 238. 
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GREEN, R. R. 
nominations made by, 6. 
took oath of office, 4. 
submitted reports, 90, 93, 102, 105, 109, 123, 134, 
140, 189, 205, 220, 232. 
motions made by, 143, 144, 232, 


| GOVERNOR, MESSAGES FROM, 14. 


approving an act defining lands subject to taxation, 
143. 

approvingan act to organize the county of Lincoln, 

186. 

approving a memorial and joint resolution of the Terri~ 
tory of Dakota relative to Indian affairs in Da- 
kota territory, 156. 


approving an act to change the name of Milo K. Line- 
dolph, 183. 


veto message to an act to repeal chapter thirty-nine of 
the laws of 1862, and chapter two of the laws 
of 1866-67, 184. 


approving an act to divide the county of Union into , 
townships, and provide for the election of of- 
cers therein; also an act to provide for the 
organization of the eounty of Minnehaha; also 
an act conferring the right of citizenship on cer- 
tain half breeds in Dakota Territory, 198. 

returning a memorial to Congress praying for an appro- 
priation to finish the Sioux City and Fort Ran- 
dall wagon road, 206. 

vetoing an act to amend an act entitled an act to incor- 
porate the Dakota and North-western railroad 
company, 206. 

vetoing an act to establish the county of Grant and for 
other purposes, 208. 

approving an act to legalize the assessment and collec~ 
tion of taxes of Yankton county for the year 
1867; also an act to create the ninth represen- 
tative district, 228. 
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GOVERNOR, MESSAGES FROM— Continued. 
approval of acts for meeting of supreme court; to reg. 
ulate sale of spirituous liquors; relating to road 
supervisors; to provide for catalogueing tern- 
torial library ; and memorial for organization of 
new Territory, 3038. 


HAMPTON, A. H. 
nominations made by, 5, 6. 
took oath of office, 7. 
submitted reports, 149, 162. 
motions made by, 175, 202, 212, 238, 235, 239. 


HOUSE FILES, FIRST, SECOND AND THIRD READ. 
ING OF, 
House file No. 4—88, passed. 
1—(substitute) 86 referre | to commit, 
tee, 94, passed. 
7—87, 92, substitute, passed. 
3—87, 91, 118, passed. 
5—91, referred to committee, 11. 
i passed. 


6—91, referred to committee 113 


passed. 7 
8—99, 200, indefinitely postpone: 
12—102, 210, passed. 


10—105, 112, laid on the table 180, 10- | 


definitely postponed. 
11—105, 166, passed. 
14—111. 
19—120, 151, passed. 
20—119, 128, passed. 
27—119, 126, passed. 
16—119, 188, passed. 
28—120, 127, passed. 
18—121 laid on the table, 127 passed. 
21—126, 151 passed. 
24—126, 134 passed. 
25—126, 185 passed. 
27—119. 
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TOUSE FILES, FIRST, SECOND AND THIRD READ- 
ING OF—Continued. 


2—(substitute) 182, made special or- 
der 155. 


17—133, 178 rejected, 188 vote recon- 
sidered. 


29—183, 188 made special order, 165 
passed. 


28—133, passed. 
80—134, passed. 
83—140, passed. 
42—153, passed. 
483—160, 165 indefinitely postponed. 


81—160, 200 indefinitely postponed. 
13 and 15—(substitute) 169, 176 pa~ss 
_ ed. 

82—169, passed. 
85—170, passed. 
37—170, passed. 
89—171, 234 passed. 
22—171, passed. 
48—179, 213 passed. 
84—179, 214, 224, passed. 
47—182, 195, passed. 
49—190, 237. 
46—199. 
45—200, 220. T 
51—200, 299, 
58—203, passed. 
§2—211, 231, passed. 
41—211, passed. 
86—212, 220, indefinitely postponed. 
40—212, 232, rejected. 
54—213, passed 245. 
55—227, passed. 
56—228, passed. 
59—244, passed. 
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HOCSE FILES, BEFERRED. 


No. 1 (substitute) to committee on Terri. 


torial affairs, 86. 
5 to committee on judiciary, 91. 
6 to judiciary. 
3 to committee on judiciary. 
7 to committee on Territorial affairs, 92, 
8 to committee on manufactures, 99, 
12 to committee on Territorial affair: 
102. 
11 to judiciary, 105. 
10 to Territorial affairs, 105. 
14 to Territorial affairs, 111. 
20 to counties, 119. 
27 to committee on elections, 119. 
16 to counties, 119. 
23 to Indian affairs, 120. 
21 to federal relations, 126. 
24 tointernal improvement, 126. 
25 to public buildings, 126. 
17 to committee on incorporations, 133. 
29 to judiciary, 133. 
43 to Clay county delegation, 160. 
31 to incorporations, 160. 
13 and 15 (substitute) to education, 10u, 
39 to counties 171. 
48 to Territorial affairs, 179. 
34 to Territorial affairs. 
47 to judiciary, 182. 
49 to judiciary, 190. 
46 to Union county delegation 199. 
45 to judiciary 200. 
51 to counties 200, 244. 
52 to highways, bridges and ferries, 211. 
36 to Union county delegation 212. 
40 to select committee of one, 212. 
34 to select committee of three, 214. 
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INTRODUCTION AND FIRST READING OF COUNCIL 
BILLS. ; 
} Council bill No. 4, æ bill to simplify and abridge the 
i practice, pleadings and proceedings 
of the courts of this Territory, 7. 
2, a memorial on Indian affairs, T. 
: 3, an act to regulate the criminal pros 
cedure in Dakota Territory, 12. 
4, an act changing the time of holding 
the United States district court for 
the third judicial district, 73. 
5, an act defining lands subject to tax- 
ation, 78: 
6, bill authorizing the county com- 
missioners of Yankton county to 
build a jail, 73. 
T,an act to organize the eounty of 
Lincoln, 78. 
8, an act fo regulate the sale of spirit« 
uous liquors and for other purposes, 
79. 
9, a bill for am act to amend chapter 
twenty-three of the session laws of 
1863-4, concerning licenses, 84. 

10, a memorial to congress asking for a 
grant of lands, to aid the construc< 
tion ofa railroad from the Big Sioux 
river, up the Missouri valley, to the 
mouth of the Great Cheyenne, 89. 

11, a bill to regulate the fees of county 
officers, 90. 

12, a bill to amend an act to incorporate 
the Dakota and north-western railx 
road company, 92. 

18, a memorial to congress asking for a 
grant of lands to aid in the construc- 
tion of certain railroads in the Ter- 
ritory of Dakota, 97. 

14, a bill for an act to create and regus 


a 
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INTRODUCTION AND FIRST READING OF COUNCIL 
BILLS— Continued. 


late railroad companies, 108. 


15, a bill to repeal chapter thirty-nine 
of the session laws of 1862, and 
chapter two of the laws of 1866-7, 
107. 

16, a bill to strike the word white out of 
the election laws of Dakota Territo- 
ry, 107. 

17, a bill to prevent bulls from running 
at large; also to prevent sheep and 
swine from running at large, 115. 

18, a bill for an act relating to road 
supervisors, 115. 

19, a bill to authorize the county com- 
missioners of Yankton county, to re- 
locate certain roads, and for other 
purposes, 116. 

20,an act to regulate the keeping of 
billiard tables and ball alleys, 122, 

21, an act to legalize the assessment and 
collection of the taxes of Yankton 
county, for the year 1867, 122. 

22, a bill for an act to divide the county 
of Union into townships and to pro~ 
vide for the election of certain offi. 
cers therein, 156. 

23, a bill to fix the time and place of 
holding the supreme court; also to 
define the judicial districts and fix 
the time of holding the courts there- 
in, 145, 

26, a bill to establish the county of 
Grant, 145. 

27, a memorial to congress praying for 
the organization of the Territory of 
Lincoln, 147. 

28, a bill to provide for the organiza~ 


a 


INDEX. 315 


NTRODUCTION AND FIRST READING OF COUNCIL 
BILLS—Continued. 


tion of the county of Minnehaha, 
147. . 

29, a bill for an act granting to Geo. 
W. Kellogg, a life membership in 
the Legislature of Dakota, 147. 

. 80, a memorial to congress asking for an 
appropriation to complete the Sioux 
City and Fort Randall wagon road, 
147. 

81, an act conferring the right of citi- 
zenship on certain halfbreedsin Da- 

kota Territory, 148. 

82, a bill for an act to change the name 
of Milo K. Linedolph, 148. 

88, a memorial to congress relative to 
the United States district court in 
Union county, 154. 

84, a memorial to congress asking for 
the organization of anew Territory 
out of the south-western portion of 
Dakota, 154. 

35, an act to prevent the spread of prai~ 
rie fires, 162. 

86, an act to establish public roads 
along the section lines in this Terri- 
tory, 162. 

24, a bill for an act to regulate incor: 
porations, 162. 

87, joint resolution relative to the thir- 
ty-ninth and fortieth congress, and 
removal of E. M. Stanton late sec» 
retary of- war, and Major-General 
Phillip H. Sheridan, 174. 

38, a bill for an act to create the ninth 
representative district, 187. 

39, a bill to provide for cataloguing the 
Territorial library, and to compen- 
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INTRODUCTION AND FIRST READING OF COUNCIL 


' BILLS— Continued. 
7 sate the librarian, 188. 


25, a bill for an act concerning revenue, 
188 


Pa 40, a bill to repeal chapter thirty-nine 
pi of the laws of 1862, 1983. , 
41,2 memorial to congress modifying 
the homestead law in behalf of min~ 
isters of the gospel, 194. 
mos 42, a bill providing for the recording of 
deeds, mortgages, and other papers. 
in ‘unorganized counties of the Ter- 
ritory of Dakota, 194. | 
43, a bill for an.act relative to county 
i commissioners and county clerks,215. 
44, joint resolution of the Legislative 
assembly of Dakota Territory rela- 
tive to our delegate in congress, 229. 
45, a bill to organize the county of 
Montana in the Territory of Dako~ 
ta, 239. 
46, a bill to provide for holding a term 
of the supreme court, 240. 
47, an act to prevent swine from run- 
ning at large in Yankton county, 240. 
48, a bill to create the tenth represen- 


tative district and for other purp o~ 
ses, 241. 


KELLOGG, GEO. W. 
nominations made by, 6. 
took oath of office, 4. 
gave notice of bills, 77, 147, 154. 
motions made by, 79, 94, 101, 155, 174, 182, 191, 201, 
212, 219, 220, 221, 232, 238, 234, 255, 286, 245. 
reports from committee of the whole, 80. 
introduced bills, 162. 
submitted reports, 163, 164, 173, 175, 181, 217, 219, 
232, 284. 
n submitted resolutions, 804, 
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KELLY, J. L. Adjutant General. 
his annual report, 62, 


LEWIS, J. A. 
took oath of office, 4. 
motions made by, 72, 88, 108. 
introduced bills, 89, 154. 
submitted reports, 98, 109, 205, 
gave notice of bills, 104, $ 


McINTYRE, C. H. 
took oath of office, 4. 
offers resolutions, 37. 
submits reports, 82, 108, 185, 155, 218. 
motions made by, 94, 142, 214, 242, 
gave notice of bills, 180, 
introduced bills, 194. 


MEMBERS, List of, 3. 
took oath of office, 4. 


MESSAGES FROM THE HOUSE. 

relative to the organization of the house 9. 

relative to the passage of certain resolution, 11. 

announcing appointment of joint committee on agricul 
tural and mineral resources, 80. 

relative to the appointment of an enrolling clerk, 81. 

informing the council of the passage of house file No. 
4, 82. 

relative to house file No. 1, 3 and 7, 85. 

relative to house No. 6, 86. 

informing the council of tho election of enrolling clerk, 
86. 

relative to house file No. 5, 90. 

relative to house file No. 8, 98. 

in relation to house files 7 and 12, 101, 

relative to house file No. 11, 104. 

relative to house file 10, 18, 104. 

relative to house file No. 14, 107. 

relative to council bills, No, 5 (substitute) and 6 ; also 
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MESSAGE FROM THE HOUSE—Continued. 

house files 16, 19 and 20, 118. 

informing the council of the passage of house files 21 f 
and 24, 125. 

relative to house files 2, 17, 28, 29,30; also council bill 
No. 7, 182. 

relative to house file No. 33, 139. 

relative to council bill No. Z, (substitute) 140. 

relative to, house file No. 31, and council bill No. 21, | 


relative to council bills 15 and 82 and house file 43, | 


° 


informing the council of the passage of the following | 
house files, (substitute) for house files 13 and 15, 
32, 35, 37, 39 and 22; also council bills 12, 8, 
22 and 80, 168. 

relative to council bills 31 and 34, 177. 

relative to house files 84 and 48, 178. 

relative to house file 47, 181. 

relative to the passage of house file 49, 190. 

relative to the passage of council bills 21, 24 and 26; 

also house file 45 and 50, 192. 

requesting the return of council bill No, 26, informing 
the council of the concurrence of the house in 
amendments to house file No. 17, and of the 
passage of house files 36, 40, 41, 52—201. 

relative to the passage of house files 55 and 56; also 
council bills 39 and 40,—224. 

relative to substitute Nos. 1 and 2, to council bill No. 
13,—235. 

informing the council of the passage by the house of 
substitute for council bill No. 17—287. 

relative to the passage of council bill 42,238. 

relative to the passage of substitute for council bill 35 
and house files 51, and 59,—2438-4. 

refusing to concur in amendments to house file 49, and 


passage of council bill 46 and rejection of council bill 
33, 300 


relative to passage of council bill 48, 301. 
announcing hour of final adjournment, 304. 
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MILLS, D. M. NOMINATIONS MADE BY, 4. 


took oath of ofice, 4. 

offers resolutions, 7, 10. 

gave notice of bills, 10, 36, 73. 

submitted reports, 12, 79, 88, 97, 108, 111, 128, 128, 
131, 145, 151, 216, 217, 280, 242, 297. 

introduced bills, 73, 78, 186, 147, 148, 187. 

motions made by, 105, 114, 129, 132, 141, 152, 197, 


223, 


O'BRIAN, LUCIAN, 


elected assistant secretary, 6. 

took oath of office, 7. 

organization, 7. 

petition of E. W. Wall, 204, referred to committee. 


REPORTS OF COMMITTEES. 


joint to wait upon his excellency the Governor, 12. 
joint on standing roles, 31. 


. on joint rules, 74. 


on counties relative to council bill six, 79. 

on Indian affairs, relative to council bill two, 85. 

joint relative to an enrolliog clerk, 85. 

on finance, relative to council bill five, 90. 

on territorial affairs, relative to house file one, 80. 

on enrolled bills, relative to house file four, 90. 

judiciary, relative to council bills eight and nine, 93. 

Territorial affairs, on house file seven, 93. 

counties, on council bill nine, 97. 

counties, on council bill five, 97. 

railroads on council bill twelve, 98. 

on engrossed bills, relative to council bill five (substi 
tute) 102. 


_. relative to council bill 11, 105. 


manufactures on house file eight, 108. 

jadiciary relative to house file six, 108. 

judiciary on house file five, 108. 

jndiciary on house file three, 108. 

railroads, on council bill thirteen, 109. 
21> 
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REPORTS OF COMMITTEES— Continued. 
Territorial affairs, on house file ten, 102, 
railroads, on council bill ten, 109. 
esunties, on council bill T, 114. 
judiciary, relative to council bill thirteen, 115. 
elections, on council bill No. 16—116. 
military affairs, on house file No. 18—116. 
on engrossed ‘bills, relative to council bill No.—115. 
select on council bill No. 13—122. 
jediciary, on eouncit bill No. 1—123. 
elections, on house file No. 27123. 
territorial affairs, on house file No. 1£—125. 
csunties, relative to couneil bill No. 56—123. 
indian affairs, relative to house file No. 23—124. 
engrossed bills, on house file No. 10—124. 
counties, on house file No. 20—123. 
enroliment, relative to council bill No. 5—129. 
judiciary, en council bill No. 19—130. 
counties, relative to house file—131. 
internal improvements, on bouse file No. 24—134. 
' pubiic buildings, on house file No. 25—135. 
jadiciary, en house file Ne. 29—186. 
judiciary, on council bill No. 21—136. 
mines and mining, on council bill No. 13—137- 
enrolled bills, relative to council bul N PE Sees in 
. territorial affairs, on council bili Ne. 24—140. 
counties, on council bill No. 22—145. 
publie lands, on house file No. 189—148. i 
federal relations, on house file No. 21—149. 
highways, bridges and ferries, on council bill No. 19- 
149. 
enrolied bills, on council bil No. 232—150. 
manufactures, on house file No. 8—155. 
engrossed bills, on council bill No. 18—155. 
enrolled bills, relatve to council bills 2, 6 and F—15. 
special, relative to house file 43—152. 
select, on house file 29—162. 
incorporation, on house file 31—163. 
judiciary, on council bill 31—163. 
judiciary, on house file No. 11—163. 
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REPORTS OF COMMITTEES — Continued. 
agriculture, on council bill No. 17—164. 
engrossed bills, on council bill 20—164. 

| enrolled bills, on council bill 15—164. 

incorporations, on house file 17—164. 

l ~ judiciary, on council bill 27—171. 

! enrolled bills, on council bills 15 and 82—173. 
agriculture, on council bill 29—173. 

i education, on'substitute to house files, 18 and 15—175. 

? agriculture, on council bill 26—175. 

judiciary, on council bill 24—175. 

f 
| 


i 
f 
i! 
p’ 
| 


engrossment, on council bill 17—179. 
counties, on house file 39—181. 
counties, on council bill 88—181. 
agriculture, on council bill 85—181. 
special, on council bill 17—186. 
engrossment, on council bill 388—188. 
enrollment, on council bills 12, 28 and 31—188. 
territorial affairs, on house file 48—189. 
territorial affairs, on house file 84—189. 
select, on council bill No. 25—194. 
judiciary, on council bill No. 859—195. 
judiciary, relative to house file No. 41—195. 
enrollment, relative to council bill No. 30—195. 
enrollment, on council bills 26 and 80—199. 
special, to waitupon W. A. Burleigh and request him 
to donate a lot for an arsenal—204. 

i railroads, on council bill 14—205. 
special, relative to council bill No. 9, and house file No. 

14—205. 

special, on council bill No. 17—205. 
territorial affairs, on house file No. 12—205. 
enrollment, on council bills Nos. 21 and 24—206, 
enrollment, on council bill 88—213. 
enrollment, relative to council bills 21 and 24—214. 
Union county delegation, on hsuse file 86—216. 
judiciary, on house file No. 45—216. 
judiciary, on house file 49—217. 
judiciary, on council bill 34—217. 
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REPORTS OF COMMITTEES—Continued. 


counties, on house file 50—217. 
Clay and Union county delegations, on council bill 23 
—217, 
public printing, relative to council bill 42—218. 
enrollment, on council bill No. 8—219, 
highways, bridges and ferries, on council bill 86—219. 
territorial affairs, on council biil 11—220, 
judiciary, on house file 384—228. 
special, on house file 49—230. 
special, on council bill 86— 230, 
highways, bridges and ferries, on house file 52—231. 
territorial affairs, relative to substitute for council pi} 
No. 18—232. 
select, on house file 40—282, 
federal relations, on council bill 41—288. 
special, on house file 89—284. 
enrollment, on council bill 39—288. 
enrol'ment, relative to council bills 8, 18 and 31—239. 
judiciary, ou council bill 383—241. 
coubties, on council bill No. 45—242, 
counties, on house file 51—298. 
engrossed bills, on council bill 41—800. 
enrolled bills, on council bills, 46 and 48—801. 


special, to wait on governor—302. 
l 


$ 


RESOLUTIONS. l 

informing house of the organization of the counei’, T. 

relative to temporary rules, 7. 

appointing committee to draft rules, 7. 

appointing committee to draft joint rules, 7. 

relative to time of holding joint convention, 8. 

in regard to supplying members with copies of Unior | 
and Dakotaian, and Dakota Republican, 8. 

regulating the time of meeting of the council, 8. 

requesting the secretary to furnish certain articles for 
the use of members, 10. 


relative to a joint committee to wait upon the Governor 
10. 
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RESOLUTIONS—Continued. 


ordering one thousand copies of the Governor’s mess 
age printed, 30. 

relative to joint committee on mineral and agriculture’ 
resources of Dakota, 37. 

relative to the secretary of the Territory, 37. 

tendering the use of the council hall to the Black Hills 
committee, 82. 

tendering the council chamber for divine service, 93. 

relative to the expediency of establishing roads on alf 
section lines, 145. 

relative to the expediency of keeping open all Territo~ 
rial and county roads, 145. 

tendering the hall to the Santee Indians for religious. 
services, 155. 

appointing committee to wait upon the Hon. W. A. 
Burleigh, 162. 

ordering the committee on agriculture to report on 
council bill no. 29.—1783. 

inquiring by what right J. A. Lewis, and R. I. Thomas. 
hold their seats in the council, 216. 

for appointment of committee to wait on Governor ; 
and requesting house to name hour of adjourn- 
ment, 301. 

of thanks to officers, 804. 


ROOT, W. 


elected messenger, 6. 
took oath of office, T. 


ROSSTEUSCHER, C. F. 


elected temporary president, 3. 

nominations made by, 5. 

took oath of office, 4. 

offers resolutions, 7, 30, 82, 178. 

gave notice of bills, 10, 73, 147, 154, 187. 

submitted reports, 74, 90, 116, 123, 129, 187, 249, 156, 
164, 178, 188, 194, 195, 198, 204, 206, 228, 
214, 219, 238, 239, 301. 
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ROSSTEUSCHER, C. H.—-- Continued. . 
introduced bills 79, 90, 103, 122, 174, 188, 215, 229, 
motions made by, 85, 99, 190, 102, 114, 118, 128, 141, 
188, 199, 208, 215, 223, 227, 286, 242. 
submitted reportsfrom committee of the whole, 110. 


RULES. 
temporarily adopted, T. 
committee to draft, 7. 
committee on joint, T. 
for the council, 31. 
joint, 74. 


SECOND AND THIRD READING OF COUNCIL BILLS. 
No. 1—87, 129'(substitute) made special order, 159. 
2—37, 100, made special order, 117 substitute 
reported. 
4— T8 made special order. 
5—78, 100 amended substitute, 102 passed. 
6—78, 87 (substitute,) passed. 
7—80, 114 engrossed for third reading, 117 
passed. ` 
S—83, 95 passed. 
9—91, 95 indefinitely ‘postponed, 95 vote re- 
considered. 
12—93, 99 made special order, 112 passed, re- 
considered 802. 
11—99, 228 passed. 
15—111, 117 passed, 184 vetoed. 
16—112, 121 laid on the table, 129, indefinitely 
postponed. 
13—120, 124 engrossed for third reading, 124. 
10—120 engrossed 129 indefinitely postponed. 
17—124, 167 engrossed, 210 passed. 
19—125, 138, passed. 
21—131, 188 passed. 
20—131, 241, engrossed, 167 passed 
22—136, 150, passed. 
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SECOND AND THIRD READING OF COUNCIL BILLS 
— Continued. 
18—146, 151, amendments. adopted, 151, 157 
passed, 
27—447, 172 indefinitely postponed.. 
29—147, 173 indefinitely postponed. 
30—147, 148, passed. 
81—148, 166, passed.. 
32—148. passed, 
23-—152, indefinitely postponed. 
38—154, 182 engrossed, 220 made special order, 
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242 passed. 
No. 34—155, 172 passed. 
28—157, passed 
26—157, 176, passed) 
35—162, 183, passed, postponed, 244. 
86—162, 231, iadefinitely postponed. 
24—162, 176, passed. 
38—187, passed. 
25—188, 197, passed. 
37—189, made special order, 202, passed.. 
40—193, passed. 
41—194. 
42—194, 222, passed. 
39—188, 197, passed. 
44—108, 210, indefinitely postponed. 
43—215. 
44—229, 230, passed. 
83—231. 
45—289, 243, passed. 
46—240, passed. 
4T—-240, passed. 
48—241, passed. 


SPINK, S. L. COMMUNICATIONS FROM. 
relative to supplying the members with the Dakota Re- 


publican, and Union and Dakotaian, 76, 
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THOMAS, R. I. 

took oath of office, 4. 

motions made by, 87, 95, 94, 96, 106, 110, 119, 131 
135, 158, 175, 215, 299. ` 

submitted reports, 116, 124, 155, 164, 188. 

submitted reports from committee of the whole, 129 F 
179, 205, 800, 302. E 

gave notice’of bills, 161. a 

submitted resolutions, 301. 
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